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REGULATION OF INDUSTRY, BUILDINGS AND

SAFETY

CHAPTER 101
DEPARTMENT OF COMMERCE — REGULATION OF INDUSTRY, BUILDINGS AND SAFETY

SUBCHAPTERI 101.62  Dwelling code council; power
REGULATION OF INDUSTRY: GENERAL PROVISIONS 101.625 Contractor certification council; duties.
101.01  Definitions. 101.63  Departmental duties.
101.02  Powers, duties and jurisdiction of department. 101.64  Departmental powers.
101.025 Ventilationrequirementsor public buildings and places of employment.101.642  Certain rules prohibited.
101.027 Energyconservation code for public buildings and places of employl01.645 Sm%ke detectords. g
ment. 101.647 Carbon monoxide detectors.
101.03  Testimonialpowers of secretary and deputy 101.65  Municipal authority
101.05 Exempt buildings and projects. 101.651 Special requirements for smaller municipalities.
101.055 Public employee safety and health. 101.653 Construction site erosion control.
101.07  Flushing devices for urinals. 101.654 Contractor certification; education.
101.09  Storage of flammable, combustible and hazardous liquids. 101.657 Education contracts for builders and consumers.
101.10  Storageand handlingf anhydrous ammonia; theft of anhydrous ammo101.66 ~ Compliance and penalties.
niaand anhydrous ammonia equipment. SUBCHAPTER Il
101.11  Employers duty to furnish safe employment and place. MODULAR HOME CODE
101.111 Excavations; protection of adjoining property and buildings. 101.70  Purpose.
101.12 Ap%roval andn?pecnomf public buildings and places of employment101.71  Definitions.
andcomponents. 101.715 Application.
101121 State historic buiding code. 10172 Dwelling code council
101.1215 Abrasive cleaning of historic buildings. 101.73  Departmental duties.
101.122  Rental unit engy eficiency. 101.74  Departmental powers.
101.123  Smoking prohibited. ) 101.743 Certain rules prohibited.
101.125 Safety glazing in hazardous locations. 101.745 Smoke detectors.
101.126  Recycling space. . — - 101.75  Inspections, insignia and alterations.
101.127 Building requirements for certain residential facilities. 101.76  Municipal authority
101.128 Restroom equity . 101.761 Certain municipalities excepted.
101.13 F;gézli(r:grl’lggrﬁsbled persons; place of employment and public buildingg 77 penalties.
" S . . SUBCHAPTER IV
101.132 Physicallydisabled persons; housing requirements.
101.135 Uniform firewall identification. 101.80  Defi Etl.‘ECTR'CAL WIRING AND ELECTRICIANS
101.136 Regulation of thermal system insulation installation. 101.82 D: Iglrtlr?\r:esﬁtal duties
101.137 Fire suppression; ozone—depleting substances. 101.84 D p h tal uues.
101.14  Fire inspections, prevention, detection and suppression. 101.86 Mep‘?f.m'f“ ahpo_wers.
101.141 Record keeping of fires. : unicipal authority )
101.142 Inventory of petroleum product storage tanks. 101.861  Municipal licensing authority )
101.143 Petroleum storage remedial action; financial assistance. 101'832 I;cen;:e, reglst;atlgn, or certlflcaltlon .re.qmred.
101.1435 Removal of abandoned undeound petroleum storage tanks. 01.8 equirements for journeymen electricians.
101.144 Petroleum storage tank dischas. 101.88  Compliance and peSnL?gIgEAPTER v
101.145 Smoke detectors.
101.147 Contractor registration. MANUFACTURED HOMES AND MOBILE HOMES
101.148 Contractor notices. 101.91  Definitions.
101.149 Carbon monoxide detectors. 101.92 Departmental powers and duties.
101.15  Mines, tunnels, quarries and pits. 101.9202 Excepted liens and security interests.
101.16  Liquefied petroleum gas. 101.9203 When certificate of title required.
101.17  Machines and boilers, safety requirement. 101.9204 Application for certificate of title.
101.175 Local enegy resource systems. 101.9205 When department to issue certificate and to whom; maintenafice
101.177 Refrigeration equipment and ozone—depleting refrigerant. records.
101.178 Installationand servicing of heating, ventilating and air conditioning101.9206 Contentsof certificate of title.
equipment. 101.9207 Lost, stolen or mutilated certificates.
101.18  Electricfences. 101.9208 Fees.
101.19  Fees and records. 101.9209 Transfer of interest in a manufactured home.
101.211 Lunchrooms. 101.921 Transfer to or from dealer
101.31  Construction career academy grant program. 101.9211 Involuntary transfers.
101.55 Executive agreements to control sources of radiation. 101.9212 When department to issue a new certificate.
101.563 Payments without regard to eligibility; calendar years 2000 to 2004. 101.9213 Perfection of security interests.
101.573 Fire dues distribution. 101.9214 Duties on creation of security interest.
101.575 Entitlement to dues. 101.9215 Assignment of security interest.
101.578 Protection of medical waste incinerator employees. 101.9216 Release of security interest.
101.58 Employees’ right to know 101.9217 Secured partg'and ownes duties.
101.581 Notice requirements. 101.9218 Applicability of manufactured home security provisions.
101.583 Toxic substance information requirements; employer to employee. 101.9219 Withholding certificate of title; bond.
101.585 Infectious agent information requirements; employer to employee. 101.922 Suspension or revocation of certificate.
101.586 Pesticideinformation requirements; employer agricultural employer 101.9221 Grounds for refusing issuance of certificate of title.
to employee. 101.9222 Previously certificated manufactured homes.
101.587 Informationrequirements; employer or agricultural employer to departt01.933 Manufactured housing code council duties.
ment. 101.935 Manufactured home community regulation.
101.588 Informationcollection and maintenance; department. 101.937 Water and sewer service to manufactured home communities.
101.589 Extended time periods; exceptions. 101.94  Manufacturechome and mobile home manufacturers, distributors and
101.59  Manufacturersupplier; requirements. dealers:designand construction of manufactured homes and mobile
101.592 Confidential information. homes.
101.595 Employee rights. 101.95 Manufacturechome manufacturers regulated.
101.596 Building inspector review board. 101.951 Manufactured home dealers regulated.
101.597 Education and training programs. 101.952 Manufactured home salespersons regulated.
101.598 Rules. 101.953 Warranty and disclosure.
101.599 Remedies; civil forfeitures. 101.954 Sale or lease of used manufactured homes.
SUBCHAPTER I 101.955 Jurisdiction and venue over out-of-state manufacturers.
ONE- AND 2-FAMILY DWELLING CODE 101.957 Nonjudicial resolution of manufactured housing industry disputes.
101.60  Purpose. 101.96  Manufactured home installation regulated.
101.61  Definitions. 101.965 Penalties.
101.615 Application. SUBCHAPTER VI
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MULTIFAMILY DWELLING CODE ELEVATORS, ESCALAORS,
101.971 Definitions. AND OTHER CONVEWNCES
101.972 Multifamily dwelling code council duties. 101.981 Definitions; modification by rule.
101.973 Department duties. 101.982 Conveyance safety code.
101.974 Department powers. 101.983 Conveyance permits required.
101.975 Local government authority 101.984 Licenses and supervision required.
101.976 Fire chief and inspector powers and duties. 101.985 Licensing qualifications and procedure.
101.977 Compliance. 101.986 Conveyance safety code council duties.
101.978 Penalties. 101.988 Enforcement and penalties.

SUBCHAPTER VII

SUBCHAPTERI This subchapter shall applgo far as consistent, to all architects
andbuilders.
REGULATION OF INDUSTRY: GENERAL PROVISIONS (11) “Place of employment” includes every placehether

indoors or out orundeground and the premises appurtenant
theretowhere either temporarily or permanently any indystry
trade,or business is carried on, or where any process or operation,
is expressly provided: direptly or indirectly related to an'mdu_stry t_rade, or bgsin_ess, is
(1m) “Department” means the department of commerce. carried on, and where anyperson 1s, dlre_ctly or mdlrectly
P P employedby another for direct or indirect gain or profit, loiaes
(2m) “Deputy” means any person employed by the depaiot include any place where persons are employed in private
ment designated as a deputtho possesses special, technicalgomesticservice whichdoes not involve the use of mechanical
scientific, managerial or personal abilities or qualities in mattefpoweror in farming. “Farming” includes those activities speci
within the jurisdiction of thedepartment, and who may befieq in s.102.04 (3) and also includes the transportation of farm
engagedn the performance o_f duties unde( _the dlrectlon'of t"t?roducts,supplies, or equipment directly to the farm bydpera
secretarygalling for the exercise of such abilities or qualities. {5 of the farm or employees for use thereon, if such activities are
(3) “Employee” means any person who mbg required or directly or indirectly for the purpose of producing commodities
directed by any employein consideration oflirect or indirect for market, or as an accessory to such produci®hen used with
gainor profit, to engage in argmployment, or to go or work or relation to building codes;place of employment” does not
be at any time in any place of employment. includean adult family home, as defined ir56.01 (1) or, except
(4) “Employer” means any person, firm, corporation, statéor the purposesf s.101.1], a previously constructed building
county,town, city village,school district, sewer district, drainageusedas a community—based residential facilagdefined in s.
district, long—term care district and other public or quasi—publis0.01(1g), which serves 20 or fewer residents who are not related
corporationsas well as any agent, manageepresentative or to the operator or administrator
otherperson having control or custody of any employment, place (12) “Public building” means any structure, including exte
of employment or of any employee. rior parts of such building, such as a porch, exterior platform, or
(5) “Employment”means any trade, occupation or process sfepsprovidingmeans of ingress or egress, used in whole or in part
manufacturepr any method ofarrying on such trade, occupatioras a place afesort,assemblage, lodging, trade, figfoccupancy
or process of manufactuiie which any person may be engagedor use by the public or by 3 or more tenants. Wissd in relation
exceptin such private domestic service as does not involve the tiséuilding codes, “public building” does not include a previously
of mechanical power and in farm labor as used in Q. constructeduilding used as a community—based residentialfacil
(6) “Frequenter” means every person, other than aity as defined in $£0.01 (1gwhich serves 20 or feweesidents
employeewho may go in or be in a place of employment or publigho are not related to the operator or administrator or an adult
building under circumstances which render such pexther family home, as defined in §0.01 (1)
thana trespasserSuch term includes a pupil or student when (13) “Safe” or “safety”, as applied to an employment or a
enrolledin or receiving instruction at an educational institutionplace of employment or a public building, means such freedom
(7) “General order” means such order as applgenerally from danger to the life, health, safety or welfare of employees or
throughout the state to all persons, employments, places frequentersor the public, or tenants, or fire fighters, and sweh
employmentor public buildings, or all persons, employments asonablemeans of notificationegress and escape in case of fire,
placesof employment or public buildings of a class under thendsuch freedom from danger to adjacent buildings or other prop
jurisdiction of the department. All other orders of the departmeatty, as the nature of themployment, place of employment, or
shallbe considered special orders. public building, will reasonably permit.

(8) “Local order” means any ordinance, ordere ordeter (14) “Secretary” means the secretary of commerce.

minationof any common councihoard of alderpersons, board of  (15) “Wwelfare” includes comfort, decenggnd moral well-
trusteesor the village board, of any village or cigyregulatioror  peing.

orderof the local board of health, as defined i2%0.01 (3)0or  History: 1971 c. 18%s.1, 5; 1971 c.228s5.15, 44; 1975 c. 413421; 1977 C. 29
anorder or direction of any fi€ial of a municipality upon any 1983a. 189s.142, 143 329 (4) 1985 a. 135.83 (3) 1987 a. 1611993 a. 27184,

matterover which the department has jurisdiction. 3227;01995 a. 25s.3611t03629 9116 (5) 1997 a. 2371999 a. 92001 a. 162007
a. 20

(9) “Order” meansany decision, rule, regulation, direction, in a safe place action by a plaihtifjured through contact with home power lines
requirementor standard of the department, or any other detevhile installing aluminuntrim on the premises, the power lines did not constitute a

: ; ; i placeof employment under sub. (2) (a) [n@ub. (1)]. Although a “process or
minationarrived at or decision made by the department. operation"was carried on by the transmission of electricity through the lines, no per

(10) “Owner” means any person, firm, corporatigiate, sonwas employed by the power company on the premises at the timeimjtitiye

county,town, city village,school district, sewer district, drainageBarthel v Wisconsin Electric Power C69 Ws. 2d 446230 N.W2d 863(1975).

s / - f . A vocational school was not place of employment. Koren@kirative Vérkshop
district and other public or quasi—public corporati@sswell as 4.t Rehabilitation Cente1 Ws. 2d 77237 N.W2d 43(1976).

any managerrepresentative, fi€er, or other person having own _ Theright to make progress inspections and to stop construction for noncompliance
ership,control or custody of any place of employment or publigith specifications is not an exercise of controfisigint to make an architect an

idi i i H nerunder (2) (i) [now sub. (10)]. LuterbachMochon Schutte Hackworthy Juer
building, or of the construction, repair or maintenance of A oninc. 84 Ws. 2d 1267 N.W2d 13(1978).

placeOf emplpyment or pUb"C bU|Id|ng, or who prepargs pla_”s fOr“Safe employment” and “safe place of employment” are distinguished. There is
the construction of any place of employment or public building.duty to provide safe employment to employees that does not extend to frequenters,

101.01 Definitions. In this chapterthe following words and
phrasedave the designated meanings un&different meaning
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while the duty to provide a safilace of employment does extend to frequenters- Leit  (b) All general orders shall takef@ft as provided in £27.22

nerv. Milwaukee County94 Ws. 2d 186287 N.W2d 803(1980). ; ; f
An Elks Club was a “place of employment.” Schmorrovgentry Ins. Co138 Spemalorders shall take fefct as therein directed.

Wis. 2d 31405 N.W2d 672(Ct. App. 1987). (c) The department shall, upon application of any employer or

A person seeking directions to the location of an intended, but unknown, destigavner,grant such timeas may be reasonably necessary for-com
tion is a frequenter under sub. (2) (d) [now sub. (6)]. When such inquiry is not m. ncewith anv order
or has concluded, and the person deviates into an area he or she is not explici 5 y

izngjp;igglg(;gvli\tlev% g&t%, Zf(r)?guexter Sltgst;u3§ is logtlonsivais v Winzenried,179 Ws. (d) Any person may petitiothe department for an extension
Theduty of an owner of enultiple—unit residential dwelling under the safe placeo.f time, .WhICh the department shall grant if it finds such an exten
statuteextends only to common areas. Antwau.Aderitage Mutual Insurance Co. SION Of time necessary
228Wis. 2d 44596 N.W2d 456(1999),97-0332 i i
“Tenants” under sub. (12) refers to the number of units available in the buiIdin%,v(e) Any employer Or.Other person interested either because of
not to the number of individuals in the building. RaymakeAmericanFamily OWnershipin or occupatiorof any property décted by any such

Mutual Insurance Co. 2006 W1 Ap7,293 Ws. 2d 392718 N.W2d 15405-1557  order,or otherwise, mapetition for a hearing on the reasonable
) o nessof any order of the departmenttire manner provided in this

101.02 Powers, duties and jurisdiction of department. subchapter.

(1) Thedepartment shall adopt reasonable and proper rules angy  gy,chpetition for hearing shall be by verified petition filed

with the department, setting out specifically and in full detail the
; s - %rderupon which a hearing is desired and every reason why such
modeand manner of all investigations and hearings. orderis unreasonable, arelery issue to be considered by the

(2) The department may sue and be sued. departmenbn the hearing. The petitioner shalldeemed to have

(3) Thedepartment shall emplpgromote and remove depu finally waived all objections to any irregularities and illegalities
ties, clerksand other assistants as needed, to fix their compenisathe order upon which a hearing is sought other than those set
tion, and to assign to them their duties; and shall appoint advistengh in the petition. All hearings of the department shall be open
who shall, without compensation except reimbursement for acttalthe public.
andnecessary expenses, assist the department in the execution g§) Upon receipt of such petition, if the issues raised in such
its duties. petition have theretofore been adequately considerediepart

(4) Thedepartment shall collect, collate and publish statisticalentshall determine the same by confirming without hearing its
andother information relating to the work under jitsisdiction  previousdetermination, or if such hearing is necessary to deter
andshall make public reports in its judgment necessary mine the issues raised, the department shaller a hearing

(5) (@) The department shall conduct such investigatioriiereonandconsider and determine the matter or matters in-ques
hold such public meetings and attend orrbpresented at suchtion at such times ashall be prescribed. Notice of the time and
meetings,conferences and conventions insideoatside of the placeof such hearing shall be given to the petitioner and to such
stateas mayin its judgment, tend to better the execution of itether persons as the departmenay find directly interested in
functions. suchdecision.

(b) For the purpose of making any investigation with regmrd  (h) Upon such investigation, if it shdde found that the order
any employment or place of employment or public building, theomplainedof is unjust or unreasonable the department shéll
secretarymay appoint, by an order in writing, any deputy who istitutetherefor such other order as shall be just and reasonable.
acitizen of the state, or any other competent person as an agerf) Whenever at the time of the final determination upon such
whoseduties shall be prescribed in such order hearingit shall be found that further time is reasonably necessary

(c) In the dischaye of his or her duties such agent shall havior compliance with the order of the department, the department
everypower of an inquisitorial nature grantiedthis subchapter shall grant such time as may be reasonably necessary for such
to the department, the same powassa supplemental court com compliance.
missionerwith regard to the taking of depositions andpalvers ~ (7) (a) Nothing contained in this subchapter may be construed
grantedby law to a supplemental court commissioner relative to deprive the common council, the board of alderpersons, the
depositions. boardof trustees or the village board of any village or,atya

(d) The department may conduct any number of such invéscal board ofhealth, as defined in 850.01 (3) of any power or
tigations contemporaneously through feifent agents, and may jurisdiction over or relative to any place of employment or public
delegateo suchagent the taking of all testimony bearing upon artyuilding, provided that, whenever the departmshall, by an
investigationor hearing. The decision of the department shall lmeder, fix a standard of safety or any hygienic condition for
basedupon its examination of all testimony and records. fébie employmentor places ofemployment or public buildings, the
ommendationsnade by such agents shall be advisory only amdershall, upon the filing by théepartment of a copy of the order
shallnot preclude the taking of further testimony if the departmenith the clerk of the village or city to which it may apgdhe held
soorders nor preclude further investigation. to amend or modify any similar conflicting local order in anypar

(e) The secretary may direct any deputy who is a citizen to dieular matters governed by the order of the department. Thereaf
as special prosecutor in any action, proceeding, investigatidgl no local oficer may make or enforce any order contrary to the
hearingor trial relating to the matters within its jurisdiction.  orderof the department.

(f) Upon the request of the department, the department-of jus (b) Any persoraffected by any local order in conflict with an
tice or district attorney of the county in which aimyestigation, orderof thedepartment, may in the manner provided ih04..02
hearingor trial had under this subchapter is pending, shathaid (6) (€)to (i), petition the department for a hearimg the ground
departmentin the investigation, hearing or trial and, under théhatsuch locabrder is unreasonable and in conflict with the order
supervisionof the department, prosecute all necessary actionsadthe department. The petition for such hearing shall conform to
proceedingdor the enforcemerand punishment of violations of therequirements set forth for a petition in1.02 (6) (e}o (i).
this subchapter and all other laws of this state relating to the (c) Upon receipt of such petition the department shall order a
protectionof life, health, safety and welfare. hearingthereon, to consider and determine the issues raised by

(6) (a) All orders of the department in conformity with lawsuchappealsuch hearing to be held in the village, city or munici
shall be in force, and shalle prima facie lawful; and all suchpality where the local order appealed from was made. Notice of
ordersshall be valid and in force, and prima facie reasonable ate time and place of such hearing shall be given to the petitioner
lawful until they are found otherwise upon judicial review there@id such other persons as the department may find directly inter
pursuanto ch.227 or until altered or revoked by the departmengestedin such decision, including the clerktbie municipality or
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town from which such appeal comes. If upon simlestigation insofaras the same may be applicable and consistent with the gen

it shall be found that the local order appealed from is unreasonadkd duties of such déiters.

andin COnf“Ct with the order of the department, the department (14) (a) The Secretary or any examiner appointed by the sec

may modify its order and shall substitute for the local ordeetarymay hold hearings and take testimony

appealedrom such order as shall be reasonable and legal in the(b) Each witness who appears before the department by its

premisesand thereafter the said loaatler shall, in such partieu o spall receive for attendantee fees and mileage provided

lars, be void ahd of no tict. L for witnesses in civil cases in courts of record, which shall be
(7m) Notwithstandingsub.(7) (a) no city village or town ayditedand paid by the state in the same manner as other expenses

may make orenforce any ordinance that is applied to any multyre aydited and paid, upon the presentation of properly verified

family dwelling, asdeflneo_l in s101.971 (2) and that does not vouchersapproved by the secretagnd chaged to the proper

conformto subchVI andthis section or is contrary to an order ohppropriatiorfor the department. No witness subpoenaed at the

the department under this subchapesrcept that if a cifyillage jhctanceof anattorney under paicm) or at the instance of a party

or town has a preexisting stricter sprinkler ordinance, as def'r@@erthan the department @ntitled to compensation from the

in 5.101.975 (3) (a)that ordinance remains infett, except that siatefor attendance or travel unless the department certifies that

the city, village or town may take any action with regard to th%etestimony was material to the matter investigated.

ordinancethat apolitical subdivision may take under191.975 . . o
@) (b) (c) The department or any party may in any investigation cause
’ the depositions of witnesses residing within or without the state to

(8) (2) No action, proceeding or suit to set aside, VAORIE ha taken in the manner prescribed by law for like depositions in
amendany order of the department or to enjoin the enforcemefity 4 ctions in circuit courts. The expense incurred bystate

thereof,shall be brought unless tpéaintiff shall have applied to in the taking ofsuch depositions shall be chad against the
the department foa hearing thereon at the time and as provid operappropriations for the department

in s.101.02 i in th ition therefor shall h
in 5. 101.02 (6) (€}o (), and in the petition therefor shall hav (cm) A partys attorney of record magsue a subpoena to com

raisedevery issue raised in such action. . X .
(b) Every order of the department shall, in ever prosecuti@m the at;endance of a witness or the prloductlo.n of evidence. A
) Every . ’ Y ﬂbpoenassued by an attorney must besirbstantially the same
for violation thereof, be conclusively presumed to be jesison

ableand lawful, unless prior tthe institution of prosecution for form as provided in $05.07 (4)and must be served in the manner

L - P : providedin s. 805.07 (5) The attorneyshall, at the time of
E:Sg\ggéi[l?nnsﬁtg{ggegglB%:/{gggli?’]l aa%/;ew of such order shall issuancesend a copy ofhe subpoena to the appeal tribunal or

. ; ) ) therrepresentative dhe department responsible for conductin
(9) A substantial compliance with the requirements of tht%e procpeeding. P P 9

subchapteshall be sufcient to give efect to the orders of the
departmentand no order malge declared inoperative, illegal or
void for any omission of a technical nature with respect to t
requirement®f this subchapter

(10) Orders of the department under this subchapter shallnt?

subject to review in the manner provided in 227 employment,place of employmenand public building in this

(11) Proof by any person, firm or corporation em_plpylag stateas is necessary adequatelgidorce and administer all laws
contractorto construct, repaimlter or improve any building or apd all lawful ordersrequiring such employment, place of
structure that such contractor in performing such work has faile ploymentor public building tobe safe, and reduiring the

ﬁ;&mr%%mitgtzgyuigglriiﬁibslir?z;d?errcghg?g(l)ar:;ct)irt]u?é gua)gtgns rotectionof the life, health, safety and welfare of every employee
P 9 P n Isuch employment or place of employmantl every frequenter

any action for payment by such contractor to the extent that it sh :
bar recovery for any part of the work which fails to complygl] suchplace of employment, and the safety of the public or ten

Advancementpaid to the contractor for work which failscom antsin any such public building. This paragrapbes not apply

to occupational safety and health issues covered by standards
ply as well as any reasonable amount expendedetcigdte com ) 8
pliancewith any applicable order or regulatioray be recovered esta}brilsge(.iand e’?fomed by the federatcupational safety and
from such contractor byay of counterclaim or in a separaté1eat administration. "
action. This section shall natpply where plans or specifications (b) The department shall administer and enforce, so far as not
were prepared by an architect or engineer licensed to do busiréggrwiseprovided for in the statutes, the laws relating to aun
in this state and the contract performed in accordance therewftes, stores, licensed occupations, school attenddraeeries,

(12) Every day during which any person or corporation, OImtelllgenceofﬂces and bureaus, _manufact_ur_e of cigars, sweat
anyofficer, agent or employee of a person or corporation, fails §9°PS.cOm shredders, woodsawing machirfes, escapes and
observeand comply with any order dhe department or to per Meansof egress from buildings, séalds, hoists, ladders and
form any duty specified undehis subchapter shall constitute Lthermatters relating to the erection, repalteration opainting

separatend distinct violation of the order or of the requiremen buildings and structures, and ather laws protecting the life,
of this subchaptemhichever is applicable. ealth, safety and welfare of employees in employments and

placesof employment anfrequenters of places of employment.
(13) (a) If any employeremployee, owneior other person "
violatesthis subchapteror fails or refuses to perform any duty . (€) Upon petition by any person that any employment or place
specifiedunder this subchaptewithin the time prescribed by the ©f émployment or public building is not safe, the department shall
departmentfor which nopenalty has been specifically providedProceedwith or without notice, to make such investigation as
or fails, neglects or refuses to obey any lawful order given or ma#gy be necessary to determine the matter complained of.
by the department, or any judgmentdecree made by any court (d) After such hearing as may be necesstiy department
in connection with this subchaptésr each such violation, failure may enter such order relative theretonasy be necessary to ren
or refusal, such employeemployee, owner or other perseimll  dersuch employment or placé employment or public building
forfeit and pay into the state treasury a sum not less than $10 safe.
morethan $100 for each suchferfise. (e) Whenever the department shall learn that any employment
(b) It shall be the duty of all ti€ers of the state, theounties or place of employment or public building is not safe it may of its
and municipalities, upon request of the departntergnforce in  own motion, summarily investigatthe same, with or without
their respective departments, all lawful orders of the departmembtice,and enter such order as mayneeessary relative thereto.

(d) A full and complete record shall be kept offatbceedings
adbefore the department on any investigatod all testimony
shallbe taken down by the stenographer appointed bgtepart
ent.
e

(15) (&) The department has such supervision of every
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(f) The department shall investigate, ascertain and determing19) (a) The department shall, after consulting with the
suchreasonable classifications of persons, employments, pladepartmentf health services, develop a report form to document
of employment and publieuildings, as shall be necessary to cargontactwith blood or bodyfluids that constitutes a significant
out the purposes of this subchapter exposurefor use under £52.15 (5g) (c) The form shall contain

(9) The secretary or any depuifthe department may enterthe following language for use by a person who may have had a
any place of employmentr public building, for the purpose of significant exposure: “*REMEMBER —WHEN YOU ARE
collectingfactsand statistics, examining the provisions made fdNFORMED OF AN HIV TEST RESUIl BY USING THIS

the health, safety and welfare of the employees, frequenters, feRM, IT IS A VIOLATION OF THE LAV FOR YOU TO
public or tenants therein and bringing to the attention of eveREVEAL TO ANYONE ELSE THE IDENTITY OF THE PER

employeror owner any lawor any order of the department, andONWHO IS THE SUBJECT OF THRTEST RESUL. (PEN
anyfailure on the part of such employer or owner to comply therALTY: POSSIBLE JAIL AND UP D $50,000 FINE)".

with. No employer or owner may refuse to admit the secretary or(b) The department shall determine whether a report form that
any deputy of the department to his or her placeraployment is notthe report form under pda) that is used or proposed for use
or public building. to document significant exposure to blood or body fluids, is sub

(h) The department shall investigate, ascertain, declare gft@ntiallyequivalent to the report form under pa.
prescribewhat safety devices, safeguards or other means or meth(20) (a) For purposes of this subsectidlicense” means a
odsof protection are best adaptedeader the employees of everylicense,permit, or certificat®f certification or registration issued
employmentand place okmployment and frequenters of evenpy the department under s§01.09 (3) (c) 101.122 (2) (c)
placeof employment safe, and to protect their welfare as requir#d1.136 101.143 (2) (g)101.147 101.15 (2) (e)101.16(3Q),
by law or lawful orders. 101.17101.177 (4) (8)101.178 (2)or (3) (a), 101.63 (2)or (2m),

() The department shall ascertain and fix such reasonable shL.653 101.73 (5)or (6), 101.82 (1m)(1v), and(2), 101.935
dardsand shall prescribe, modify and enforce such reasonabfel.95101.951101.952101.985 (1}o(3),145.02 (4)145.035
ordersfor the adoption of safety devices, safeguardsathdr 145.045 145.15 145.16 145.165 145.17 145.175 145.18 or
meansor methods of protection to be as nearly uniform as pok57.10(6m).
sible,as may be necessary to carry out all laws and lawful orders(b) Except as provided in pée), the department of commerce
relativeto the protection of the life, health, safety and welfare ofiay not issue or renew a license unless each applicant velmo is
employeesin employments and places of employment or frendividual provides the department of commerce Witk or her
guentersf places of employment. socialsecurity number and each applicant thaiisan individual

() The departmersghall ascertain, fix and order such reasorProvidesthe department of commerce with its fedenaiployer
able standards or rules for the construction, repair and maint@entificationnumber The department of commerce may not dis.
nanceof places of employment and public buildings,shall ren closethe social security number or the federal employer identifi
derthem safe. cation number of an applicant for a license or license renewal

im) Paragraphg) to (j) do not apply to public emplo ce €Xceptto the department of revenue for the sole purpafse
océjupzaltionab%fe?y and hgalth issuese:%gereg undé0$.855y req(ut)esfllrr\]gzzrt|ﬁcelt|onstur;der §.3.0301 .

(k) Every employer and every owner shall furnish to the ') 'N€ depariment ol commerceé may not ISSue or renew a
departmentll information that the department requires to admiricenseif the department of revenue certifies undet3s0301that
ister and enforce this subchaptend shall provide specific tN€applicant or licensee is liable for delinquent taxes. -
answerdo all questions that the department asks relating to any(d) The department of commerce shall revokieense if the
informationthat the department requires. départmendf revenue certifies unders3.0301that the licensee

(L) Any employer receiving from the department any forrs iable for delinquent taxes. .
requestingnformation that the department requires to administer (€) 1. If an applicant who is an individual does not have a social
andenforce this subchaptedong with directions to complete thesecuritynumbey the applicant, as a condition of applying for or
form, shallproperly complete the form and answer fully and coRPplyingto renew a license shall submit a statement made er sub
rectly each question asked in the form. If the employer is unaigigfibedunder oath or &fmation to the department of commerce
to answer any question, the employer shall give a googufitd that the applicant does not have a social security numbae
cientreason for his or her inability to answer the question. Ti@m of the statement shall h@escribed by the department of
employer'sanswers shall be verified under oath by the employ&hildrenand families.
or by the president, secretary or other managifigenfof the cor 2. Any license issued or renewed reliance upon a false
poration, if the employer is a corporation, @hel completed form statemensubmitted by an applicant under subdis invalid.
shallbe returned to the department at iscefwithin the period (21) (a) In this subsection, “license” means a license, permit,
fixed by the department. or certificate of certification or registration issued by the depart

(16) The department shall comply with the requiremenits mentunder s101.09 (3)c), 101.122 (2) (¢)101.136101.143 (2)
ch. 160 in the administration of any program, responsibility ofg), 101.147101.15 (2) ()101.16 (3g)101.17101.177 (4) (a)
activity assigned or delegated to it by law 101.178(2) or (3) (a) 101.63 (2) 101.653 101.73 (5)or (6),

(18) Thedepartment magstablish a schedule of fees for pub101.82(1m), (1v), and(2), 101.935 101.95 101.951 101.952
licationsand seminars provided tige department for which no 101.985(1) to(3), 145.02 (4)145.035145.045145.15 145.16
feeis otherwise authorized, required or prohibited by statute. Feetp.165145.17145.175145.18 or167.10 (6m)
establishedunder this subsection for publications and seminars (b) As provided in the memorandum of understanding under
provided by the department may not exceed the actual cas®49.857and except as provided in pée), the department of
incurredin providing those publications and seminars. commercemay not issue or renew a license unless the applicant

(18m) The department may perform, or contract for the peProvidesthe department of commerce with his or her social-secu
formanceof, testing of petroleum products other than testing priity number The department afommerce may not disclose the
videdunder ch168 The department may establish a schedule 8pcial security number except that the departmertoshmerce
fees for such petroleum product testing services. The departniBay disclose the social security number of an applicant for a
shall credit all revenues received from fees established under fifgnseunder par(a) or arenewal of a license under p@) to the
subsectiorto the appropriation account undef6.143 (3) (ga) departmentof children and families for the sole purpose of
Revenuegrom fees established under this subsection maee administerings.49.22
by the department to pay for testing costs, including laboratory (¢) As provided in the memorandum of understanding under
suppliesand equipment amortization, for such products. s.49.857 the department may not issuerenew a license if the
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applicantor licensee is delinquent in making court—ordered paé;The ddenartmer:ts aulthog_ityt,to atdOpttLules cover:ng,ttl:jet Saf%ty of fIYG;FWﬁ;?ters
H H H H gagedan recreational activities at youtn camps Is limited to orders relatl 0
men_tSOf child or family support, maintenance, birth expense structiorof public buildings orthe premises, but only as to the structural aspects
medical expenses or other expenses related to the support @éréof, and to places of employment, but onloakose camps operated for profit.
child or former spouse or if the applicant or licensee faitoto 59TAhtty(-jGeni 35. e . ot ble safety standards for th
H 7 H H e departmen e power o promulgate reasonable salety standarads ftor the
pIy, after approprlate_notlce, with a .S!proena or Warrar.]t ISbwe%rotectionof employees while working in and around matehicles used on the job.
the department of children and families or a county cilgport 59 Atty. Gen. 181.

agencyunder s59.53 (5)and relatingo paternity or child support  Thedepartment may inspect those partsairding homes designed for 3 or more
proceedings personsvhere employees work or those used by the public, but not interiors of private
T . . dwellings. It has no authority to license or register boarding homes nor techar
(d) As provided in the memorandum of understanding undespectionfee based upon the number of beds or rooms. 62®¢ty. 107.

$.49.857 the department shall restrict or suspend a license issﬂe@edepartment cannot enact a rule that would alter the common law rights and
! : - - . . . _ utiesof adjoining landowners with respect to lateral support, although the -depart
by the department if the licensee is delinquent in makmgt mentmay specify 30 days as the minimum safety period in which an excavating

orderedpayments of child or family support, maintenance, birtbwnermust give notice to a neighbor of an intent to excavate. 62®¢y. 287.
expensesmedical expenses or other expenses related to the sup
port of a child or former spouse or if the licensee fails to compl§¥01.025 Ventilation requirements for public buildings
afterappropriate notice, with a subpoena or warissued by the and places of employment. (1) Notwithstanding s101.02
departmentof children and families or a county child supporfl) and(15), any rule which requires the intake of outside air for
agencyunder s59.53 (5)and relatingo paternity or child support ventilation in public buildings or places of employment shall
proceedings. establishminimum quantities of outside air that must be supplied
(e) 1. Ifan applicant who is an individual does not have a sodéSeduponthe type of occupancthe number of occupants, areas

securitynumber the applicant, as a condition of applying for olV/th toxic or unusual contaminants and other pertirgitéria
y ! bp bpying terminecby thedepartment. The department shall set standards

applyingto renew a license shall submit a statement made or s - : : .
scribedunder oath or &fmation to the department of commercé"’%erethe mandatory intake of outside air mayviived. The

that the applicant does not have a social security numbee d€Partmentnay waive the requirement for tieake of outside

form of the statement shall grescribed by the department ofdir where the owner has demonstrated that the resulting air quality
childrenand families. is equivalent to that provided by outdoor air ventilatidine

2. Any license issued or renewd reliance upon a false departmentmay notwaive the mandatory intake of outside air
: i . ! ; unlesssmoking is prohibited in the building or place of emplo
statemensubmitted by an applicant under subdis invalid. 98P gorp ploy

) § : ) ment. In this subsection “smoking” means carrying any lighted
(22) (a) In this subsection, “insulatingoncrete form” means tobaccoproduct.

a hollow expandableolystyrene form that is filled with concrete. (2) In the casewhere the intake of outside air is waived, any

(b) Except as provided in pgc), no later than April 1, 2007, personmay file a written complaint with the department reguest
the department shall provide a designatiom every standard ing the enforcement of ventilation requirements for the intiike
building permit form prescribedby the department under thisoutsideair for a particular public building or place of employment.
chapterto indicate whether insulating concrete forms are beirfhe complaints shall be processed in the same manner and-be sub
used in the construction of the building for which the permit jgct to the same procedures as provided r04.02 (6) (e}o (i)
issued. and(8).

(c) No later than Jung, 2006, the department shall provide the (3) The department may order the owner of any public build
designatiordescribed under pgb) on all electronic versions of ing or place of employment which is the subject of a complaint
everystandard building permit form prescribed by department undersub.(2) to comply with ventilation requirements adopted
underthis chapter undersub. (1) unless the owner can verifin writing, that the

(23) Thedepartment shall include thellowing language on €liminationof the provision for outside air in the structure in gues
everystandard building permit form prescribed by department tion does not impose a significant detriment to the employees or
underthis chapter: “YOU ARE RESPONSIBLE FOR COM frequentersf the structure and that the health, safety and welfare
PLYING WITH STATE AND FEDERAL LAWS CONCERN of the occupants is preservedpon receipt of a written verifiea
ING CONSTRUCTION NEAR OFON WETLANDS, LAKES, tion from the ownerthe department shall conduct ianestiga
AND STREAMS. WETLANDS THA ARE NOT ASSOC!I tion, and the department may issuecader to comply with ven
ATED WITH OPEN WATER CAN BE DIFFICUIT TO IDEN- tilation requirements under suld.) if it finds that the health, safety
TIFY. FAILURE TO COMPLY MAY RESULT IN REMOVAL andwelfare of the employees or frequentergta structure in
OR MODIFICATION OF CONSTRUCTION THA VIOLATES questionis best served by reinstating the ventilation requirements
THE LAW OR OTHER PENAIIES OR COSTS. FOR MORE for that structure.

INFORMATION, VISIT THE DEFARTMENT OF NATURAL (4) For ventilation systems in public buildings and places of
RESOURCESWETLANDS IDENTIFICATION WEB FAGE employmentthe department shall adopt rules setting:
OR CONTACT A DEPARTMENT OF NATURAL (@) A maximum rate of leakage allowable from outside air

RESOURCESSER/ICE CENTER.” dampersvhen the dampers are closed.
History: 1971 c. 185s.1t05, 7; 1971 c. 228s.16, 42; Stats. 1971 s101.02; i ilati ibli
1975¢. 39 94; 1977 c. 291981 c. 3601983 a. 4101985 a. 183.57: 1987 a. 343 (b) Maintenance standards for ventilation systemguiblic

1989a. 31 56, 139 1991 a. 39269, 1993 a. 27184, 252, 414 492 1995 a. 2&s.  buildingsand places of employment existing on April 30, 1980.

36311036497 9126 (19) 1995 a. 2151997 a. 191237 1999 a. 92001 a. 612005 taric hiiildi :
a. 251, 456 2007 a. 2655.2609t0 2613 9121 (6} (2)2007 a. 63203 2009 a.16, (5) Tothe extent thahe historic building code applies to the

28, 209, 373 subjectmatter of this section, thigection does not apply to a quali
Cross-reference: See als€omm Wis. adm. code. fied historic building if the owner elects to be subject101.121
Cross—reference: See s66.0119for a provision authorizing special inspection History: 1979 c. 2211981 c. 341

warrants. Cross-reference: See also ciComm 64 Wis. adm. code.

Safetyrules promulgated under sub. (15) (h) applied to a frequenter of a new home
constructionsite. Failure to instruct the juthat a violation of a safety standard . . .
constitutechegligence per se was reversible erordeen vHammerlund132 Wis. 101.027 Energy conservation code for .pUb"C. bU”“d -
2d 164, 389 N.W2d 878(Ct. App. 1986). ings and places of employment. (1) In this section, “enery

Everyinfrequent business-related activity in the home doesuigect the home  conservatiorcode” means the erggrconservation code promul

ownerto liability under the safe place statute. Geigévilwaukee Guardian Insur i i
anceCo. 188 Ws. 2d 333524 N.W2d 909(Ct. App. 1994). gatedby thedepartment that sets design requirements for con

Whenan inspector determines that there Woation of safety orders and a condi Structionand equipment for the purpose of gyeconservation in
tion of extreme anémminent danger to a workslife exists, the inspector may seek public buildings and places of employment.

the assistance of a local law enforcemefficef. The local law enforcementfifer ; :
hasa duty to render assistance unless in tfieesfs opinion other priority assign (2) Thedepartment shall review the eggiconservatiorode

mentstake precedence. 59 Atgen. 12. and shall promulgateules that change the requirements of the
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energyconservation code to improve egyerconservation. No dard, rule, order code or regulation adopted, promulgated,
rule may be promulgated that has not taken into account the castorcedor administered by the department under this chapter
of the enggy conservation code requirement, as changed by thélistory: 1971 c. 3291983 a. 1631983 a. 53&.271; 1989 a. 31354 1993 a.
rule, in relationship to the benefits derived from that requiremeﬁﬁvclﬂ 1995 a. 271999 a. 135
. h . - ross-reference: See also ciComm 61 Wis. adm. code.
including the reasonably foreseealgleonomic and environmen
tal benefits to thestate from any reduction in the use of importe
fossil fuel. The proposed rules changing the ggeronservation
codeshall be submitted to tHegislature in the manner provided

901.055 Public employee safety and health. (1) INTENT.

It is the intent of this section to give employeéthe state, of any

. X ) A agencyand of any political subdivision of this state rights and

3nders.227.lh9 ”In Con‘.j(;m.'ng a review under tms subsection, thet e ctionsrelating to occupational safety and health equivalent
epartmentshall considenncorporating, into the engy con 1, yh55e granted to employees in the private sectder the oceu

servation code, designrequirements from the most Cu”empationalsafety and health act of 1970 SC 51085314 5315

nationalenegy eficiency design standardscluding the Inter and7902 15 USC 632and636; 18 USC 114 29 USC 552nd
nationalEnegy Conservation Code or @megy eficiency code gzt 678 42 USC 3142—hnd49 USC 142’)_

other than the International Erggr Conservation Code if that 2) D In thi i | th text .
energyefficiency code is used to prescribe design requirement (er)wisglNlTIONS n this section, uniess the context requires

for the purpose of conserving eggin buildings and is generally ) .
acceptecand used by engineers and the construction industry (&) “Agency” means an éite, department, independent
(3) (a) The department shall begin a reviemder sub(2) agency,authority institution, association, societpr other body
wheneverone of the following occurs: in state government created or authorized to be created by the con
1. A revision of the International Erer Conservation Code Sttution or any lawandincludes the legislature and the courts, but
is published o excludesthe Health Insurance Risk—-Sharing Plan Authority

2. Three years have pasdeam the date on which the depart (b) “Public employee” or “employee” means any employee of

mentlast submitted to the legislature proposed rules changing EHS state, of any agency or of any po'f“c‘,"," su“bd|V|S|on of the state.
energyconservation code. (c) “Public employee representative” or “employee represen

: tative” means an authorized collective d¢pgining agent, an
foll(o?/%/s-rhe department shall complete a review under @)ias employeewho is a member ad workplace safety committee or

. . any personchosen by one or more public employees to represent
1. If the department begins a review under $Rpbecause yp Y P ploy P

c ) . . thoseemployees.
?rﬁv(?lt%n ?jf theﬂlntertnart_]lolrllal EregrtC(_)tnserv_atlonf(t:hode IS pub (d) “Public employer” or “employer” means the state, any
ished,the department shall complete its review of theggneon nf ;
servationcode, as defined in sutt), and submit to the legislature 29€NCYOr any political subdivision of the state. .
proposed rules changing the egyeconservation code, as defined (3) STANDARDS. (a) The department shall adopt,dminis
in sub.(1), no later than 18 months after the date on which the re{fgtive rule, standards to protect the safety and health of public
sionof the InternationaEnegy Conservation Code is published €mployees.The standards shall provide protection at least equal
2. If the department begins a review under ¢@pbecause to that provided to private sector employeesler standards pro

3 years have passed from the date on which the departmentrfé atedby the federal occupational safety and health adminis

submittedto the legislature proposed rules changing theggnertraf.'on’ but rtljotrulemay be“tad_opte% t?[y the der?rtrBent ‘.Nhi(?th
conservatiorcode, thedepartment shall complete its review of th¢'€'N€Sa substance as a "loxic substance” solely because |
edin the latest printed edition of the national institute for eccu

energyconservation code and submit to the legislature propoé)a ionalsafety and health registry of toxidasftsof chemical sub

ﬁgﬁﬁgﬁg?&ﬁg‘; %g?/yof ?hng, %r_\/;ég)rnpce:ﬁgg no later than stances.The department shall revise the safety and health stan

History: 1993 a. 2422005 a, 141 dards adopted for publicemployees as necessary to provide
Cross—reference: See also ctComm 63 Wis. adm. code. protectionat least equal to that providedpdvate sector empley
eesunder federal occupational safety and heattministration
101.03 Testimonial powers of secretary and deputy . standardsexcept as otherwise providadthis paragraph. Net
The secretary or any deputy secretary may certify ficiaf acts, withstandingss.35.93and227.23, if the standards adopted by the
andtake testimony departmentare identical to regulations adopted by a federal
History: 1971 c. 228.21; Stats. 1971 s. 101.08977 c. 291995 a. 27 agency,the standards need not teplicated as provided in ss.

35.93and227.21if the identical federal regulations are made

101.05 Exempt buildings and projects. (1) No building 5iableto the ; ;

. public at a reasonable cost, promulgateddord
codeadopted by the department under iti@pter shall &ct 5. cenith ch.227, except 227.21 and distributed in accordance
buildingslocated on research or laboratory farms of public univef;i, s 35 g4

sities or other state institutions and usgdmarily for housing (b) Standards adopted by the department shall contain-appro

livestockor other agricultural purposes. riate provisions for informing employees about hazards in the

(2) A bed and breakfaststablishment, as defined under S\R/ork :
; . SO place, precautions to be taken and egecy treatment
254.61(1), is not subject to buildingodes adopted by the depanpracticesto be used in the event of an accident or overexposure to

mentunder this subchapter _ atoxic substance. Standards shall include provisions for provid
(3) No standard, rule, code or regulation of the departmejy information to employees through posting, labeling or other
underthis subchapter applies to construction undertakem®y gjitable means. Where appropriate, standards adopted by the
statefor the purpose of renovation of the state capitol buildinggepartmentshall contain provisions for the use of protective
(4) No standard, rule, ordecode or regulation adopted, pro equipmentand technological procedures to control hazards.
mulgated enforced or administered by the department under this ) Standards adopted by the department relatitigxic sub
chapterapplies to a rural school buildingfi of the following are  stancesor harmful physical agents, such as notsejperature
satisfied: extremesand radiation, shall assure to the extent feasible that no
(a) The school building consists of one classroom. employee will sufer material impairment diealth or functional
(b) The school buildings used as a school that is operated lyapacitythrough regular exposure. Where appropriate, standards
andfor members of a bona fide religious denomination in aecorddoptedby the department relating to toxdabstances and physi
ancewith the teachings and beliefs of the denomination. cal agents shall require the monitoring and measuriregrgiioy
(c) The teachings and beliefs of the bona fide religious denofi¢s exposure to the substance or agent.
ination that operates the school prohithie use of certain pred (d) No standards adopted under this subsection may require a
ucts,devices or designs that are necessary to comply with-a stax@mberof a volunteer or paid fire department maintained by a
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political subdivision of this state to complete more tham@0rs to make an inspection, it shall notify in writing any employee or
of training prior to participating in structural fire fighting. public employee representatimeaking a written request. A deci

(4) VARIANCES. (a) Procedure.A public employer may apply Sionby the department not to make an inspection in resgonse
to the department for a temporary variance under (pjran @ request under this subsectisnreviewable by the department
experimentalvariance under pafc) or a permanent variance undersub.(6) (a) 3.and is subject to judicial review under s(6).
underpar (d) to any standarddopted under sukB) by filinga (a) 4.
petitionwith the department specifying the standard for which the (b) An authorized representative of the department may enter
public employer seeks a variance and the reasons for which theplace of employment ofgublic employer at reasonable times,
varianceis sought. In addition, the public employer seeking theithin reasonable limits and in a reasonable manner to determine
varianceshall provide a copy of the application to the appropriatehetherthat employer is complying with safety and healm
public employee representatives and post a statementiattee dardsand variances adopted under sBsand(4) or to invest
where notices to employees are normally posted. pbsted gateany situation which poses a recognized haliileety to cause
statemenshallsummarize the application, specify a place whedeathor serious physical harm to a public employee regardless of
employeesnay examine the application and inform employafes whethera standard ibeing violated. No public employer may
theirrightto request a hearing. Upon receipt of a written requesfuseto allow a representative of the department to inspect a
by the employeran afected employee or a public employee-repplaceof employment.If an employer attempts to prevent a repre
resentativethe department shall hold a hearing on the applicatisentativeof the department from conducting an inspection, the
for a variance and may make further investigations. If a hearidgpartmentmay obtain an inspection warrant unde66.0119
hasbeen requested, the department matyissue a variance until No notice may be given before conducting an inspection under
a hearing has been held. variance issued under péy), (c) or this paragraph unlesthat notice is expressly authorized by the
(d) shall prescribe the methods and conditions which the emplogecretaryor is necessary to enhance thdeefiveness of the
mustadopt and maintain while the variance is ifeetf inspection.

(b) Temporary variance. Thedepartment may grant a tempo  (c) A representative of the employer amghublic employee
rary variance before a standard goes intfeafif the public representativehall be permitted to accompaayepresentative of
employercomplies with pa(a) and establishes that it is unable tahe department on ainspection made under this subsection to aid
comply with a standard by the standardfective date because in the inspection and to notify ttiespector of any possible viela
of unavailability of professional or technical personnel arexf tion of a safety and health standard or variance or of any situation
essarymaterials or equipment or because necessary constructidrich poses a recognized hazard likely to cause death or serious
or alteration of facilities cannot be completed by theative physicalharmto a public employee. The public employee repre
date. The employer shall also show that it is taking all availabkentativeaccompanying the representative of the department on
stepsto safeguard employees against the hazard covered byahéspection shall, with respect to payment received or withheld
standardrom which the variance is sought astthll possess and for time spent accompanying the department representative,
describea program for coming into compliance with #tandard receivetreatment equal to thatfafded to any representative of
asquickly as possible. If a hearing is requested, the departm#remployer who is present during an inspectiexgept that a
may state in writing that noncompliance with the standard is pgrublic employer mayhoose to allow only one public employee
mitted for 180 dayor until a decision is made after the hearinggpresentativat a timeto accompany the department representa
whichever isearlier A temporary variance shall be irfexft for tive on an inspection without a reduction in p#ya representative
the period of time needed by the employer to achieve compliamafethe employer does not accompany the representative of the
with the standard or for one yearichever is shorterA tempe  departmenbn an inspection, at least one public employee repre
rary variance may beenewed no more than twice, and only if theentativeshall be allowed to accompany the representatidieeof
public employer files an application for renewal at least 90 dagepartmenbn the inspection without a loss of pahere no pub
before expiration of thetemporary variance and complies withlic employee representative accompanies the representatine of
this paragraph and pgg). departmenbn an inspection, the representatif¢he department

(c) Experimental variance.The department may grant anshallconsult with a reasonable numiméremployees concerning
experimentalariance if the public employer complies with parmattersof employee safety and health. The department shall keep
(a) and the department determines thatwheance is necessary a written record of the name of amperson accompanying the
to permit the employer to participate in an experiment approvégpartmentepresentative during the inspection, the name of any
by the departmento demonstrate or validate new or improve@mployeeconsultedand the name of any authorized collective
techniquego safeguard the health or safety of employees. ~ bargainingagent notified of the inspection by the public employer

(d) Permanent varianceThe department may grant a permandersub.(7) (e} _ _ _
nentvariance ifthe public employer complies with pa)and the ~ (d) When making an inspection, a representative odi¢fpaurt
departmenfinds the employer has demonstrated by a prepend&tentmay question privately any public employer or employee.
anceof the evidence that the conditions and methods the emplol¥r public employee shall sigir a loss in wages for time spent
usesor proposes to use provide employmana place of empley fespondingo any questions under this paragraph.
mentwhich is as safe and healthful as that provided undetahe (e) A representative of the department shall have access to the
dardfrom which the employer seeks a permanent varisAger  recordsrequired under suli?) (a)and(b) and to any other records
manentvariance may be modifiear revoked upon application by maintainedby a public employer which are related to the purpose
the employer an afected employee, a public employee represenf the inspection.
tative or the department and after opportunity for a hearing, but (6) EnForcemenT. (a) Orders. 1. ‘Issuance.’ If, as eesult
notsooner than 6 months after issuancthefpermanent variance. of inspection, the department finds a violation of a safety and

(5) InsPecTIONS. (&) A public employeer public employee healthstandard or variance or a condition which poses a recog
representativavho believeshat a safety or health standard onizedhazard likely to cause death or serious physical harm to a
varianceis being violated, or that a situation existsich poses a public employee, the department shakue an order to the
recognized hazard likely to cause death or serious physical haemployer. A public employer who igh compliance with any stan
may request the department to conduct an inspection. The-depadardsor variances is deemed to be in compliance to the extent of
ment shall provide forms which may be used to neafegjuest for the condition, practice, means, method, operation or process cov
aninspection. If the employee or public employee representatiseedby that standard. The order shall describe the nature of the
requestinghe inspection so designates, thatsons name shall violation and the periodf time within which the employer shall
not be disclosed to the employer any other person, including correctthe violation. The department shall send a copy of the
anyagency except the department. If the department decidesarder to the top elected fi€ial of the political subdivision of
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which the public employer is a part and to the appropriate colle¢beseprotections andights in the place of employment where
tive bagaining agent for the employeesested by the violation noticesto employees are usually posted.
cited |n the orderif a collective begalnlng agent exists. If the (e) When a representative tife department enters a public
order is issued as a result of an inspection requested by @fiployer’s place of employment to make an inspection, the
employeeor public employee representative, the department shafhployershall notify an appropriate representative of any collec
alsosend a copy of the order to that employee or public employgg bagaining unit which represents the empldgeemployees.
representativelJpon receipt of an ordethe employer shall post The employershall give the name of the collective dmining unit
the order at or near thsite of violation for 3 days, or until the representativerotified of the inspection to the department repre
violation is abated, whichever is longérhe order shall be postedsentativemaking the inspection.
regardles®f whether there has been a petitiondfoariance under (g) proTeCTION OF PUBLIC EMPLOYEES EXERCISING THEIR
sub.(4) or for a hearing under sulfl. The employer shall ensureg,gyirs (ag) In this subsection, “division of equal rightséans
thatthe order is not altered, defaced or covered by atlaerials. the division of equal rights in the department of workforce devel
_ 2. ‘Decisio_n not to issue.’ If the depart_ment d_ecid_estoot opmentacting under the authority provided inl€6.54 (4)
issuean order in response to a request for inspection filed under(ar) No public employer may dischyg or otherwiseliscrimi
sub.(5) (a) it shall mail written notice of that decision to the publigate against anyublic employee it employs because the public
employeeor public employee representativio requested the empjoyediled arequest with the department, instituted or caused
investigation. A decision under this subdivision is reviewable by pe instituted any action or proceedietating to occupational
the department under sub. safetyand health matters under this section, testified or will testify
3. ‘Review by department.” A public employer or employeé such a proceeding, reasonably refused to perform a task which
affectedby an order or decision issued by the departraader represents danger of serious injury or death or exercised any
subd.1. or2. or sub(5) (a)mayobtain review of the order or deci other right related to occupational safety and health which is
sionby filing with the department a petition requestirigearing affordedby this section.
and specifying the modification or change desired in the order or(p) A public employee who believes that he or she has been dis
decision. A petition for a hearing must be filed with the departchargedor otherwise discriminated against by a public employer
mentnot later than 30 days after the order is issued or the writighiolation of par(ar) may file acomplaint with the division of
notificationis mailed. If the department denies the request foreauamghts alleging discrimination or disclyay, within 30 days
hearing,the denial shall be in writing and shall stateri@sons after the employee received knowledge of the discrimination
for denial. If the department holds a hearing, it shall issue an ordgscharge.
affirming, vacating or modifying the order or decision under subd. .y Jnon receint of @omplaint the division of equal rights
1.0r2. or sub(5) (a) within 30 days after the close of the hea”ngshéll?exc%pt as prgvided in 530.45 (1m) investigattceI the c%m
4. “Judicial review Orders and denials oéquests for hear plaint and determine whether theigeprobable cause to believe
ings under subd3. are subject to judicial review under @27.  thata violation of par(ar) has occurred. If thdivision of equal
(b) Injunction. Whenever a hazard exists in a pulligploy  rights finds probable cause it shall attemptrésolve the com
er’'s place of employment which could reasonably be expectedtaint by conference, conciliation or persuasion. Ifebenplaint
causedeathor serious physical harm before other procedurésnot resolved, the division of equal rights shall hold a hearing on
underthis section can be carried out, the department may sdle&complaintwithin 60 days after receipt of the complaint unless
relief through an injunction or aaction for mandamus as pro both parties to theproceeding agree otherwise. ithih 30 days
videdin chs.783and813.If the department seeks an injunction ogfter the close of the hearing, the division of equal rights shall
an action for mandamus, it shall notify thefemted public issueits decision. If the division of equal rights determines that
employerand public employees of the hazard for which relief @Vviolation of par(ar) has occurred, it shadrder appropriate relief
beingsought. for the employee, including restoration of the employee to his or
(7) EMPLOYER OBLIGATIONS FORRECORDKEEPING AND NoTIFI-  herformer positionwith back payand shall order any action rec
CATION. (a) A public employer shall maintain records of work£SSary tcensu_rethat no furt_her discrimination occurs. If t_he e_I|V|
relatedinjuries and illnesses and shall make reports of these infiion of equalrights determines that there has been no violation of
riesand illnesses to the department at tintervals specified by Par-(ar), it shall issue an order dismissing the complaint.
rule of the department. These records shall be available to the(d) Ordersof the division of equal rights under this subsection
departmentthe employes employees and the employees’ reprearesubject to judicial review under ch27.
sentatives. This paragraphdoes not authorize disclosure of Cross-reference: See also cfDWD 223 Wis. adm. code.
patienthealth care records except as provided ir146.82and (9) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS.
146.83 The department shall coordinadéate safety and health programs
(b) A public employer shall maintain records of employe@”dSha!l planand conduct comprehensive safety and health loss
exposuredo toxic materials and harmful physical agemtich Preventionprograms for state employees and facilities.
arerequired by safety and health standards adopted undéBsub. (10) EXCEPTION FOR CERTAIN POLITICAL SUBDIVISIONS. The )
to be monitored or measured representative of the departmenglepartments not requiredo expend any resources to enforce this
and any dected public employee and tisher public employee sectionin polltlca}l subd|V|S|ons_ having 10 or less employees
representativeshall be permitted to observe the monitoring anidnlessit has received a complaint.
measuringand shal have access io the empliyacords of he Y, 1981 . 35051 1005 o 1657 1081, 39109 0. 256,990
monitoring and measuring. This paragraph does not authoriggs 5 74

disclosureof patient health care records except as provided in sross-reference: See also ch&omm 3 30, and32, Wis. adm. code.
146.82and146.83 This section extends the coverage of OSHA to government employees. OSHA was
. i i meantto addressangible, measurable workplace hazards. The threat of on—-the—job
(c) A publicemployer shall promptly notify a public employegiiolenceto a campus police fiter is too abstract to be within the coveraderaed.
who has been or is being exposedmy toxic material or harmful Thedenial of a request for a hearing on a complaint seeking to require the provision
physicalagent at a level which exceeds that prescribed by f ,'ggi’K}_S\,@g;“;g;fg{a:p@;"fgg‘ggﬁ_vlg’gga”me”t of Commerc230 Wis. 2d

safetyand health standards of the department and shall inform that

public employee of any corrective action being taken. 101.07 Flushing devices for urinals.  The department shall
(d) A public employer shall notify its employees of theinot promulgate any rules which either directly or indiregtg-

protectionsand rights under this section by posting a summary bibit the use of manual flushing devices for urinals. The depart
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ment shall take steps to encourage the use of mdtusiling istrationshall also authorize the revocationsnoispension of the
devicesfor urinals. certificationor registration.
History: 1977 c. 418 (d) The department shall promulgate a rule specifying fees for
. planreview and inspection of tanks for the storage, handting,
101.09 Storage of flammable, combustible and haz - yseof flammable or combustible liquids and for any certification
ardous liquids. (1) DerNITIONS. In this section: or registration required under péc).

(a) “Combustible liquid” means a liquid having a flash point (4) EnrorcemenT. (a) The department shall enforce this sec
ator above 100 degrees fahrenheit and below 200 degrees-fahyigf

heit. . (b) The department shall issue orders directing and requiring
(am) “Federally regulated hazardous substameans ahaz compliancewith the rules and standards of tdepartment

ardoussubstance, as defined4@ USC 960114). adoptedunder this section wheneyen the judgment of the
(b) “Flammable liquid”’means a liquid having a flash pointdepartmentthe rules or standards ateeatened with violation,
below 100 degrees fahrenheit. arebeing violated or have been violated.

(c) “Flash point” means the minimum temperature at which a (c) The circuit court for any county where violation of such an
flammable or combustible liquid will give dfsufficient flam-  orderoccurs has jurisdiction to enforce the order by injunctive and
mablevapors to form an ignitable mixture with aiar the surface otherappropriate relief.

of the liquid or within the vessel which contains the liquid. (5) PenALTIES. Any person who violates this section or any
(d) “Waters of the state” has the meaning specified underrgle or order adopted under this section shall forfeit not less than
281.01(18). $10 nor more than $5,000 for each violation. Each violation of

(2) STORAGETANKS. (a) Except as provided undears(b)to this section or any rule or ordender this section constitutes a
(d), every person who constructs, owns or controls a tank for $rparateffense and each day of continued violation is a separate
storagehandling or use of liquid that fammable or combustible Offense.

or a federally regulated hazardous substance shall comply with { g‘g@l’: algggo%fiolz%m a. 3991991 a. 2691993 a. 4161995 a. 2271999

standardsidopted under sukB). Cross-reference: See also chComm 10 Wis. adm. code.
(b) This section does not apply storage tanks which require ) .
a hazardous waste license unde2%l.25 101.10 Storage and handling of anhydrous ammonia;

(c) This section does not apply to storage tanks whieh tneft of anhydrous ammonia and anhydrous ammonia
installedabove ground level and which are less than 5,000 galldf§Pment. (1) DEFINITIONS. In this section:
in capacity (a) “Agricultural activity” meanslanting, cultivating, propa
(cm) Any rules promulgated under siB) requiring an owner gapng,fertlllzllng, ln#rtu_rlnlg, prlc’dL.“.:'n?’ harvest:jng, or mgnufa.c
to test the ability of storage tank, connected piping or ancillary'l'"9 agrcljcu t“,r?’ Ort'clt', t”rl"él'.fv',t'c” tlura',bor ?‘;.WhPth Llll?sh
equipmento prevent an inadvertent releasaaftored substance '0"€StPro (;’Cts' |\ﬁstoc "l’(‘” .'lglzfpou tr)ll' ees,f_lsh, S eh 'ﬁ ;
do not apply to storage tanks that satisfy all of the following: ?rﬁmy products of livestock, wildlife, poultrees, fish, or she
1. Are installed before October 29, 1999. sh. . . .
. ! (b) “Anhydrous ammonia equipment” means any equipment
2. Have a capacity of less than 1,100 gallons. thatis usedn the application of anhydrous ammonia for an-agri
3. Are used to store heating oil for residential, consumptivgiltural purpose or that is used to store, hold, transport, or transfer
useon the premises where stored. anhydrousammonia.
~(d) This section doesot apply to a pressurized natural gas (c) “Transfer” means to remove from a container
pipelinesystem regulated undé® CFR 192and193 (2) RuLEs. The department shall promulgatees that pre
(3) RuLes. (a) The department shall promulgate by rule-comcribereasonable standards relatingtie safe storage and han
struction,maintenancend abandonment standards applicable thing of anhydrous ammonia.
tanksfor thestorage, handling or use of liquids that are flammable (3) prorisiTions. No person may do any of the following:
or combustible omre federally regulated hazardous substances,(a) Store, hold, or transport anhydrous ammonia in a container

andto the property anthcilities where the tanks are located, fo ; ; ;
the purpose of protecting the waters of the state fnanm due to E)f;a:‘;}céogz;:rttm gﬁtt Sro?ﬁ&hgc;glg lrj%%tgef{n&;nts established by rules

contaminatiorby liquids that are flammable or combustible or are b) Transfer or attempt thansfer anhydrous ammonia into a

federallyregulated hazardous substances. The rule shall comgl tainerthat d t t sbplicabi . ts estab
with ch.160. The rulemay include dferent standards for new andlishe%llgsrru%s (?fet?]ggegqaerfmen?%;g?nutleg;?ggllﬁggpé)g a

existingtanks, but all standards shatbvide substantially similar 70

protectionfor the waters of thetate. The rule shall include main _ (¢) Transfer or attempt to transfer anhydrous ammonia without

tenancerequirements related to the detection and preventiontBg consent of the owner of the anhydrous ammonia.

leaks. The rule may require amperson supplying heating oil to  (d) Intentionally cause damage to anhydrous ammemigp

any noncommercial storage tank for consumptive use on theentwithoutthe consent of the owner of the anhydrous ammonia

premisesto submit to the department, within 30 days after thgguipment.

departmentequests, théocation, contents and size of any such (e) Intentionally take, carry awayse, conceal, or retain pos

tank. sessiorof anhydrous ammonia belonging to another or anhydrous
(b) The department may transfer any information which tf@mmoniaequipment belonging to anothevithout theothers

departmenteceives under paga) to any other agency or govern consentand with intent to deprive the owner permanently of pos

mentalunit. The department and any such agency shall treat $gssiorof the anhydrous ammonia or anhydrous ammonia equip

nameof the owner and the location afily noncommercial storagement.

tankwhich stores heating oil f@onsumptive use on the premises, (f) Intentionally release or allow the escapeaohydrous

requiredto be submitted to the department under(pirasconf-  ammoniabelonging to another into the atmosphere. This-para

dentialand shall not permit inspection or copying undéi9s35  graphdoes not apply if the owner has authorized the actor te exer

of any record containing the information. cisecontrol over the anhydrous ammonia or has consented to its
(c) The rule promulgated under p@) may require the certifi release.
cationor registration of persons who install, remove, cléas, (4) PeNALTIES. (a) Any person who violatesrale of the

performtightness testingn and inspect tanks and persons whadepartmenpromulgated under suf2) may be required to forfeit
performsite assessments. Aryle requiring certification or reg notless than $10 nor more than $100 for each violation.
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SAFETY
(b) Except as provided in p&t), any person who violates sub. Failureto light a parking lot can support a safe place action, but the evidence must
(3) is guilty of a Class I felonyNotwithstanding s101.02 (12) o oh8 B S0 a e i gyy = te constructive notice.  Lowv
each act in violation of suli3) constitutes a separatefeise. A parking lot owned by a city that écontinuation of a store parking lot used by

(C) Any person who violates sub}) (a)or(b) while perform the public for attending theity zoo and the store, even though maintained by the pri
. f L . . o ateproperty owneris not a place of employment. Gordorsehultz Savo Stores,
ing an agricultural activity or while performing an activity relatet}iw, 54 Ws. 2d 692196 N.W2d 633(1972).

to the construction, repairalteration, location, installation, Detailedconstruction specifications atite presence of engineers to insure-com

inspection,or operation of anhydrous ammonia equipment wi iancedoes not manifest control over the projectasato make the commission
the consent of the owner of the anhydrous ammonia equipm ﬁ‘_v?fz%eé}’('f;%’?‘)"tan Sewerage Commissionifwaukee,56 Ws. 2d 741
may be required to forfeit not less than $10 nor more than $100 fok a safe place action the employeedntributory negligence is less when his or
eachviolation. heract or omission has been committed in the performance of job duties. McCrossen
History: 2001 a. 316, 73, 108 2005 a. 14 v. Nekoosa-Edwards Paper G&. Wis. 2d 245208 N.W2d 148(1973).
Cross—reference- See also clComm 4'3 Wis. adm. code A pier atabeach open to the public for a fee constitutes a place of employment.
’ ’ ’ ’ Any distinction between licensees and invitees is irrelevant, and the statute imposes
) ahigher duty as to safety than tbemmon law Gould v Allstar Insurance C&®9
101.11 Employer's duty to furnish safe employment Wis. 2d 355208 N.W2d 388(1973).

and place. (1) Every employershall furnish employment A private road on the ground of a private racetrack that connected the track and a
which shall be safe for the employees therein simall furnish a 23’5‘23 lot was Szlgjge%)to this section as to frequenters. Grassnow61 Ws. 2d

placeof employment which shable safe for employees therein A one-eighth-inch variance in elevation between the sidesasfip joint was too
and for frequenters thereof and shall furnish and use safetight.as a matter of lawo constitute a violation of the safe place statute. Balas v

H St. Sebastias’Congregatior66 Ws. 2d 421225 N.W2d 428(1975).
devicesand safeguards, and shall adapd use methods and pro An employer may be held liable under the saéee statute not only for failing to

cesseseasonably adequate to render such employment and plaggsirucior maintain safety structures such as fences, but also for knowingly-permit
of employment safe, and shall do every other thigzasonably ting employees or frequenters to ventime a dangerous area. Kaise©ook,67

; Wis. 2d 460227 N.w2d 50(1975).
necessaryo protect the life, health, safegndwelfare of such T he safe place statute applies otynsafe physical conditions, not to activities

employeesand frequenters. Every employer and every owner @fguctecbn a premises. Korenak®@urative Visrkshop Adult Rehabilitation Cen
aplace of employment or a public building now or hereafter cotr,71 Ws. 2d 77237 N.Ww2d 43(1976).

structed shall so construct, repair or maintagmch place of - Fr o o e P e amractor can owé & auty o
employmentor public building as to render the same safe. 5 fr2quenterbut only when a hazardous condition is under the supervision or control
(2) (@ No employer shalrequire, permit or sédr any of the contractor Barth v Downey Co., Inc71 Wis. 2d 775239 N.W2d 92(1976).

P Retentionof control and supervision is required for recovery against a general con
em.plo.yeeto go or be in any employment or place of emp!oymeﬂgctorby a subcontractts employee. Lemacher@ircle Construction Co., In¢2
WhICh is not safe, and no such employer shall fall_ to furnish, priis. 2d 245 240 N.w2d 179(1976).
vide and use safety devices and safeguards, or faildpt and use  Thelength of time a safe place defect must exist, in dalénpose constructive

methodsand processes reasonably adequate to render SISOt on an ounenvaries according o teure of the busiess. the nature o
employmentand place of employment safe, and no such employgfy 2q 57’4(1978)_p policy ' y ’

shallfail or neglect to do every other thing reasonably necessary safe place cases, comparative negligence instructions need not direct the jury to
to protect the life, health, safety or welfare of such employees %qgfidenhe defendard’ higher duty of care. Brons Bischof, 89 Ws. 2d 80277

2d 854(1979).
frequentersand no employer or ownar other person shall here Indemnityin a safe placaction creates anfett identical to that of contribution.

afterco_nstrqct_ or occupy or maintain any place of emplpymeryanonsv. J. H. Findorf & Sons, Inc.89 Wis. 2d 444278 N.W2d 827(1979).
or public building, that is not safe, nor prepare plans which shall non-negligent indemnitor was liable to an indemnitee whose bogackafe
i i i placeduty was solely responsible for damages under the circumstances of the case.
fail to prowde for makmg the same S_afe' Dykstrav. Arthur G. McKee & C092 Wis. 2d 17284 N.W2d 692(Ct. App. 1979);
(b) Noemployee shall remove, displace, damage, destroy(aff'd) 100 Ws. 2d 120301 N.W2d 201(1981).

carry off any safety device or safegudtdnished and provided Architectshave liability under the safe place statute only if they have a right of
. . ervisiorand control, which must be determined from the agreement betineeen
for use in any employment or place of employment, nor Interf(ﬁggom-}rand the architect. If the duty exists, it is nondelagable. Hortrecker

in any way with the use thereof by any other person, nor shall avystructionCo., Inc.92 Wis. 2d 210284 N.W2d 621(1979).
suchemployee interfere with the use of any methoghrmcess  “Safe employment” and “safe place of employment” are distinguished. There is
; ; duty to provide safe employment to employees that does not extend to frequenters,
adopted‘or theprotectlon of any employee in such employmer@hilethe duty to provide a safgace of employment does extend to frequenters: Leit
or place of employment or frequenter of such place of employerv. Milwaukee Countyd4 Ws. 2d 186287 N.W2d 803(1980).
ment,nor fail or neglecto do every other thing reasonably neces Evidenceof a prior accident was admissible to prove notice of an unsafe condition.

saryto protect the life, health, safety or welfare of such emp|0ye%§lanv. Peters Construction C84 Ws. 2_d 225288 N.W2d 146(Ct. App. 1979).
That a lease allocates safe place duties between an owner and an employer/tenant

or frequenters- _ _ _ ) _ doesnotnullify mutually shared statutory duties. Hannebaumirienzo & Bomier
(3) Thissection applies to community—-based residential-facit62Wis. 2d 483469 N.W2d 900(Ct. App. 1991).
ities as defined in $0.01 (lg) Thesafe place duty to keep a swimming pool in a condition to protect customers

: . from injury was overcome when a person unreasonably dove into a pool of unknown
History: 1971 c. 185Stats. 1971 s. 101111975 c. 4131987 a. 165.13m depth. Wisnicky v Fox Hills Inn,163 Ws. 2d 1023473 N.W2d 523(Ct. App. 1991).
Cross-reference: See also ch€omm 61 62, 63, 64, ande5, Wis. adm. code. A county house of correction is subject toshée place statute. Hendersoiil-
Ordinarynegligence can be compared with negligence founded upon thesgfe waukeeCounty 198 Wis. 2d 748543 N.W2d 544(Ct. App. 1995).
statute. In making the comparison, a violation of the statute is not to be considerethn alarm system does not relate to the structure of a building and therefore does
necessarilyas contributing more than tlemmon-law contributory negligence. notrelate to a safplace of employment. It is a safety device that is the responsibility
Loveseev. Allied Development Corpt5 Wis. 2d 340173 N.W2d 196(1970). of the employer and not the building ownétaaj v Aetna Insurance C@18 Wis.

When an apartment complesas managed for a fee by a management compardd 121 579 N.W2d 815(Ct. App. 1998)96-3640
the company was carrying on a business there. Reduaftient to one of the tenants ~ The obligation of a lessor of a building is limited to structural or physical defects.
for caretaking services constituted employment on the prendseanant who fell A temporary condition maintained by the lessee does not impose safe place liability
onthe icy parking lot after the caretaker knew of the condition need only prove ne?m the lessor Powell v Milwaukee Area &chnical College District B&25 Ws. 2d
gencein maintaining the premises. iffka v. Hartnell, 46 Ws. 2d 374175 N.w2d 94, 594 N.W2d 403(Ct. App. 1999)97-3040
248(1970). A defect is “structural” if it resulted from materials used in its construction or from

A public sidewalk is not made a place of employment merely because an empk%;ﬁr,groperlayout or construction. Conditions “associated withstiecture” are those

constructedt andkept it free of ice and snowPetroski vEaton Yale & Towne, Inc. involve the structurieeingout of repair or not being maintained in a safe manner
47 Wis. 2d 617178 N.W2d 53(1970). An owner sustains safe place liability for a structural defect regardless of knowledge

N : the defect, but with conditions related to the structure, no liability attaches without
Thefact that aviolation of the safe place statute is found puts the burden on . - h )
ownerto rebut the presumption of causation but does not estalsmatter of law Egﬁg cz%ngtergcetg/g “O\}\'[CZ% S%eglgslzr;gé%yers Mutual Casualty Co. 2001 Wi 101,
}hatthte de{enda‘r& r\l/(\aﬁgll%%ngggv;g% %ﬁtzeé ggaznltg;aoplaﬁmf Frederick vHotel Theduties imposed on employers and property owners under this section-are non
nvestmentsinc. S. ' i ( ) )- " delegable.Barry v Employers Mutual Casualty Co. 2001 WI 1245 Ws. 2d 560
A store must baeld to have had constructive notice of a dangerous condition whg8oN.w.2d 517 98-2557
it displayed shaving cream in spray cans on a countea @eyear old woman fell  Thjs section does not apply to unsafe conditions caused injuaed partys own
in cream sprayed on the white flodsteinhorst vH. C. Prange Cel8 Wis. 2d 679 negligenceor recklessnessif a structures alleged disrepair requires reckless orneg

180N.W.2d 525(1970). ligent conduct by the plainfiffor the plaintif to injure herself ohimself, the initial
Themere existence of a stepinfo a hospital lavatory was not an unsafe conditiondisrepairmay not be construed as having caused the infdofflander v St. Cather
Prelippv. Wausau Memorial Hospitab0 Ws. 2d 27 183 N.W2d 24(1971). ine’s Hospital, 2003 W1 77262 Wis. 2d 539664 N.W2d 545 00-2467
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Landthat is merely appurtenant to a place where business is carried on is not a placés) FAILURE TO COMPLY; INJUNCTION. If any excavator fails to
of employment under s. 101.011§1 An owner must havewnership, custogyr m;,;grnplywith this section, any aggrieved person may commence

controlof the place of employment and the premises appurtenant thereto. An o . . . .
of appurtenant land who does not also have ownership, custodgntrol of the @naction to obtain aorder under ct813directing such excavator

placecannot be liable for injuries sustained at the place. Binsfelbarad, 2004 to comply with this sectioandrestraining the excavator from fur

WI App 77,272 Ws. 2d 341679 N.W2d 341 03-1077 i ; ; il i
If constructive notice is relied on, generadlyidence of the length of time that thether violation thereof. If the aggneved person prevalls in the

unsafecondition existed is required to establish it. Construaiitice, without a action,he or she shall beimbursed for all his or her costs and dis

showingof temporal evidence of the unsafe condition, ixymputed in a narrow bursementgogether with such actual attorney fees as may be

classof casesvhere the method of merchandizing articles for sale to the public in t%gj rovedby the court

areawherethe harm occurred should have made that harm reasonably foreseeab R y ' i .

thatlocation. Megal vGreen Bay Area iitor & Convention ConventioBureau, (7) APPLICATION OF THIS SECTION. (&) Subject to patb), this

Inc. 2004 W| 98274 Ws. 2d 162682 N.W2d 857 02-2932 ectionapplies to any excavation made after January 1, 1978.
Tenyears after a structure is substantially completed, s. 893.89 bars safe place A i .

claims'under this section resulting from injurieaused by structural defects, as  (b) This section does not apply to any excavation made under

opposedo safe place claims resulting from injuriised by unsafe conditions asso g contract awarded on or before January 1. 1978.
ciatedwith the structure. Mair.\rollhaugen Ski Resort, 2006 WI 6291 Wis. 2d History: 1977 c. 88 Y4

132 715 N.w2d 598 04-1252 X

The owner of a publidbuilding is liable for: 1) structural defects; and 2) unsafe Cross-reference: See also sComm 62.3300Wis. adm. code.
conditionsassociated with the structure of the building. A structural defect is a haz
ardOijscong_i:_ion inhererfn in t{]he s%tr_Lllcturte bky reason aﬂe!sg?ln or ;:onftruftion_. An 101.12 Approval and inspection of public bui|dings
unsafecondition arises from the failure to keep an originally safe structure in pro
repairor properly maintained. A property owner is liable for injuries caused b)?‘%hd places of employment and components. (1) Except
structuraldefect regardless of whether it had notice of the defect, but only liable for plans that are reviewed llye department of health services

anunsafe condition when it had actual or constructive nofitiee condition. Rosa ynderss.50.02 (2) (b)and50,36 (2) the department shall require

rio v. Acuity, 2007 WI App 194304 Wis. 2d 713738 N.W2d 608 06-2421 L] i i i ifi
Safe isarelative term that does not mean completely free of any hazards. W submission of essential drawings, calculations and specifica

constitutesa safe place depends on the famtd conditions present and the use tdlonsfor public buildings, public structures and places of employ
which the place is likely to be put. That a place could be made more safe doesmgntincluding the following components:
meanthat an owner has breached the duty of care established by sub. (1)the/hen . S . e . .
agencyhaving power to adopt orders to secure the safety of employees and frequent(2) Heating, ventlla_tlon, air conditioning and fire detection,
ersof public buildings has issued a safety order concerning a particular situatiopfeventionor suppression systems.
establishesvhat is safe, and a jury or court cannot establish any other staSdaid. .
cinskiv. Campbell, 2008 W1 App 15@14Wis. 2d 286760 N.W2d 42007-0667 (b) Industrial exhaust systems.
Thetrial court erred in finding no unsafe condition under the safe place statute (c) Elevators, escalatorski lift and towing devices and power
whenit applied a height requirement to a sidewalk crack. Tisane mathematical bwaiters
deviationrule that is a standard for a safe sidewalk. The ultimate question is not \Aﬂ!ﬁm '
is a defect, or how many inches high was the obstruction or deep the depression, bL(td) Stadiums, grandstands and bleachers.
solely whether under all circumstancefgeting thesidewalkit was in a reasonably S .
safe condition for public travel by persons exercising ordinary care for their own (€) Amusement and thrill rides equipment.
ggﬂs%’é(%%gndse”-“* &D, Inc. 2009 W1 App 138321 Ws. 2d 410773 N.w2d (2) Plansof said buildings, structures andmponents shall be
Thesafe place statute includasluty on employers to inspect premises to ensu#%xarmnecjfor Compl'ar_lce _W'th the rules of the_ department and a
thatthey are safe. Failure to comply renders the employer liable for the violationgiitemenbf the examination returned to tbesigner and owner
the safe place statutdheduty to maintain does not arise until constructive knowlheforeconstruction is started. Nothimgthis section shall relieve

edgeof the defect exists, but if an adequate inspection would have revealed the deject B oo . O
andthat inspection was not performed, the jury may infer construstitiee of the t designer of the responsibility for designing a safe building,

defect. The safe placstatute applies the duty to maintain to both owners and emplogtructureor component.
ersalike. Gennrich vZurich American Insurance Compa2910 WI App 17, (3) The department shall:

Wis.2d__,_ NMed _ 09-2111
Thesafe place statute does not extend to vehicles. HopkRus\Stores, In@50 (a) Accept the examination of essential drawings, calculations
F. Supp. 3791990). and specifications in accordance with g .performed by cities
) ] o of the 1st class provided the same are examined in a manner
101.111 Excavations; protection of adjoining property approvedby the department.

and buildings. (1) DerinimioN. In this sectiont‘excavator”

meansany owner of an interest in land making or causing to jg,nq and specifications in accordance with b performed by

madean excavation. a2nd class city in conformity witthe requirements of this para
(2) CaveE-IN PREVENTION. Any excavator shall protect thegraph.
excavationsite in such a manner so as to prevent the soil of adjoin 5 he department shall promulgate rules foratiinistra

ing property from caving in or settling. tion of a program to certify 2nd class cities to perform the
(3) LIABILITY FOR UNDERPINNING AND FOUNDATION EXTEN-  examinationof essential drawings, calculations and spegifica
sions. (a) If the excavation is made to a depth of 12 feet or lesnsin accordance with sukl).
belowgrade, the excavator may not be held liable for the expense 3 A 2nd class citynay apply for certification by the depart
of any necessamynderpinning or extension of the foundations ohentfor the purposes of this paragraph if that city employs at least
buildingson adjoining properties. onearchitect omne professional engineer who has been granted
(b) If the excavation is made todepth in excess of 12 feeta certificate of registration under443.10 The departmerghall
belowgrade, the excavator shall be liable for the expense of argrtify a 2nd class city whethe department determines and eerti
necessarynderpinning or extension of the foundations of anfies the competency of all examiners employed by the ditye
adjoiningbuildings below the depth of 12 feet below grade. Thaepartmenshall review the competency of the examiners of a city
ownersof adjoining buildings shall be liable for the expense dhatis certified under this paragraph on a regblasis and may
any necessary underpinning or extension of the foundationsref/okethe certification of a city if the examiners do not meet-stan
their buildings to the depth of 12 feet below grade. dardsspecified by the department.

(4) NoTice. Unlesswaived by adjoining owners, at least 30 4. Owners within the 2nd class city may obtain examinations
days prior to commencing the excavation the excavatmall from the city or the department.
notify, in writing, all ownersof adjoining buildings of his or her 5. The department shall by rule set fees, to be collected by the
intentionto excavate. The notice shall state that adjoining buildnd class city and remitted to the department, to meet the depart
ingsmay require permanent protection. The owners of adjoiningent’scosts in enforcing and administering its duties urilisr
propertyshall have access to the excavation feitehe purpose paragraph.
of protecting their buildings. (b) Accept the examination of essential drawings, calculations
(5) EmpLoYeEEsNOT LIABLE. No worker who is an employee andspecifications in accordance with sb) for buildings con
of an excavator may be held liable for his or her empleyaiture taining less than 50,000ubic feet of volume and alterations to
to comply with this section. buildingscontaining less than 100,000 cubic feet of volume per

(am) 1. Accept the examination of essential drawingkula
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formedby cities, villages, towns or counties, provided the sanstatethe plans are not subject to the right of inspection or copying
are examined in a manner approved by the department. Tdweeptasthe department of administration otherwise provides by
departmenshall determine and certify the competency of all suchle. If an application submitted under @) requests inspection
examiners. or copying of plans for any other secure structure or proposed
(om) Accept the review and determination performed by 1securestructure, the department, ¢ijllage, town or county shall
classcitieson variances for buildings if the variances are review@&@nsiderthe information supplied in the application and weigh the
anddecided on in a manner approved by the department.  possible harm to the publisterestwhich may result from perrmit
(br) Accept the review and determination on variances f§Pg inspection and copying of the plans against the berufits
buildings containing less than 50,000 cubic feet of voluene allowing suchinspection or copying. If the department, cit{-
alterationsto buildings containing less than 100,000 cubic feet &tge,town or county determines that the possible harm to the pub
volume performed by certified municipalities if the departmerlic interestoutweighsthe benefit to the requester and to the public
hascertified the competency of a municipality to issaeiances interestof allowing such inspection or copying, it may deny the
andif the variances are reviewed inmanner approved by theapplicationor grant it upon suchonditions as it determines are
department.Ownersmay submit variances to the municipality onecessaryo protect the public interest. This paragraph cmts
the department. applyto an applicatiosubmitted by a law enforcement agency or
(c) Determine and certify the competency of inspectors of boReérsonauthorized to have access to the plangawful subpoena.
ers,unfired pressure vessels, refrigeration plants, elevators, esca(d) The department, cityillage, town orcounty may chae
latorsand power dumbwaiters. areasonable amount to defray its costs in providing copiteeof

(d) Accept inspections at no cost performed by inspectors fJans.
whom evidence otompetency has been furnished to the depart (6) (a) By January 1, 1990, the department shall insakct
ment. public schools constructed prior f@anuary 1, 1950, to determine
(e) Approve inspection service maintained or employed yhetherthe schools comply with this subchapter and sub¢h.
ownersor operators of boilers and unfired pressure vessels. ch. 145 and life-safety plans established under. fgrand to
(f) Accept inspections at no cost perfornbgcapproved owner 'eview the maintenance schedules established by school boards
or operator inspection serviemd provide shop inspection servicdinders.120.12 (5)
whendeemed necessary (b) The department shall promulgate rules relating to the
(g) Accept inspection at no cost when performed by qualifi@nforcemendf this subchapter arsibchlV and ch145for pub
andauthorized inspectors for a gitfllage, town or county for the lic schools cons.tructed before 1930 and establishing life—safety
inspectionof buildings and equipmetdcated within the citil- ~ plansfor all public schools.

agefoun or couny Th deparime shaldetemine an certy S, 971 L7 2 1 s drt s 0L 1

the competency of all such inspectors. . 3660m 9126 (19) 2007 a. 26,9121 (6) (a)
(h) Require all local dicers not authorized by the department Cross-reference: See also ch€omm 1834, and61, Wis. adm. code.
to grant approvals as providadpars.(a) and(b) to deny permits Thestate statutes and building code have not preempted the field as to scheol build

: ; f A : ings;local building codes apply to the extent that they aréneonsistent. Hartford
or licenses for construction or use of public buildingsblic \5ion High School vHartford,51 Wis. 2d 591187 N.W2d 849(1971).

structuresand places of employment until the required drawingSpjansand specifications filed under s. 101.12 are public records amtitable
and calculations have been examined by the department.  for public inspection. 67 AttyGen. 214.

(5) (&) In this subsection: ) ) o )
1. “Plans” means construction plans, designs, specificatioiw%l'121 State historic building code. (1) PURPOSE. Itis

andrelated materials filed with the department, aiffage,town 1€ PUrpose of this section to provide alternative standards, when
or county concerning a structure. necessar_yfpr the preservation gestoration of buildings or struc

2. “Secure structure” means a buildingasher structure of tures designated as historisuildings. The development and
atypé which the department, Gitjillage, townor county deter applicationof these alternative standards is a matter of statewide

: : - . . ; ncern. Thesealternative standards are intended to facilitate the
minesto have extraordinary security requirements, including b - N L e
not limited to structures used: ?'gstoratlomf historic buildings so as to preserve their original or

h keei bl restoredarchitectural elements and features, to encouraggyener
__a. Forthe safe eeplnghof Bﬂl sutr)rlls of moneyiegotiable  ¢onservation, tpermita cost-dective approach to preservation
Instruments;securities or other valuables; N andrestoration and to provide for the health, safety and welfare of
b. As a jail, correctional facility or othesecure facility for occupantsand visitors in historic buildings.

personsn detention; (2) DeriNnimioNs. In this section:

c. For the safekeeping or evaluation of evidence in criminal ) ucertified local register of historic property” means a regis
proceedings or |nvest|g§t|ons, ) ter of historic property which is part of a historic preservation-ordi
d. For the safekeeping of weapons, ordnanoexpfosives; nancepromulgated by a cityillage, town or county if the ordi

or . o o nanceis certified by the state historical society unde¥4s44
e. In the generation, transmission or distribution of electric (am) “Historic building” means any building or structure that
power,fuels or communications. is significant in the historyarchitecture or culture of this state, its
(b) A person requesting to inspect or copy plans shall submital or urban communities or the nation.
awritten application identifyinghe structure or proposed sttuc ) «National register of historic places inistlonsin” means
turewhose plans are soughtlie inspected or copied, providingy,e yiaces in Visconsin that are listed on the national register of

the full name and address of the requester and stating that : e oy
information obtained from the inspection or copying! not be AfStoric places maintainedy the U.S. department of the interior

usedfor any unlawful or unfair competitive purpose and that the (€) “Qualified historic building” means a historic building
information set forth in the application is true aodrrect. The Which:

departmentgity, village, town or county shall prompttsansmit 1. Is listed on, or has been nominated by the $tiaterical
acopy of the application to the owngfrthe structure or proposedsocietyfor listing on, the national register of historic places in

structure and the submitter of the plans being inspected or copldfsconsinor the state register of historic places;

(c) If an application submittednder par(b) requests inspec 2. Isincluded in a district which is listed on, or has been nomi
tion or copying of plans for a secure structargroposed secure natedby the state historical society for listing on, the national reg
structurethat is or is anticipated to be owned by or leaseatédo ister of historic places in 1&€onsin or the state register of historic
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SAFETY
places,and has been determined by the state historical societyt@lified historic buildings. The department may permit the use
contributeto the historic significance of the district; of any specific abrasive cleaning methodamiy specific building

2m. Is determined by the state historical society to be eligibleaterialonly if it determines that the abrasive cleanmethod
for listing on the national registef historic places in W¥consin  Will not causerreparable damage to the building material to
or the state register of historic places; whichit is applied. . . .

3. Is listed on a certified local register of historic property; or (4) (&) Any person who uses an abrasive cleaning method

4. Is included in a district which is listed on a certified loc iolation of this section may be required to forfeit not less .than

registerof historic propertyand has been determined by the, Ci%lgo_ncl)r tmorethaq_ﬂ,ooo for eacthfehse. Each day of contin

village, town or county to contribute to the historic significancd€?V!0!alion constitules a separa gevise.

of the district. (b) Any owner of a qualified historic building who causes or
d) “State reqister of historic places” means the placesisa Wpermltsthe use of an abrasive cleaning method in violation of this

cor(ls?nlisted bygt]he A iate historicRc\I society undetéSSpG except sectionmay be required to forfeit not less than $100 nor more than

for a place listed as an interim listing by the state historical soci ,000for each dense. Each day of continued violatieonsi

esa separate tinse.
unders.44.36 (5) (a) 3. History: 1993 a. 471

(3) RuLEs. (a) For any rule under this chapter orletb which Cross-reference: See also chComm 72 Wis. adm. code.
appliesto buildings, thedepartment may provide an alternative . .
rule which accomplishes the same general purpose and applig-122 Rental unit energy efficiency . (1) DEFINITIONS.
only to qualifiedhistoric buildings. These alternative rules shalll this section: o o
permit, to the maximum extent possible, the use of original or (&) “Dwelling unit” means a building ahat part of a building
duplicatesof original materialsthe maintenance of the originalwhichis used as a home or residence.
appearancef all components of a historic building and the use of (b) “Enelgy conservatiomeasure” means any measure which
original construction techniques. The department stailsult increaseshe enagy eficiency of a rental unit, including, but not
with the historic building code council regarding teelopment limited to, theinstallation of caulking, weatherstripping, insula
of alternative rules. All alternative rulésken together constitute tion and storm windows.
the historic building code. (c) “Inspector” means a person certified under €2ip(c).

(b) In order to permit the proper preservation or restoration of (d) “Owner” means any persdmaving a legal or equitable
a qualified historic building, the department may grant a variangigerestin a rental unit.

to any rule or alternative rule under this chapter orldhb.if the (e) “Rental unit’ means any rented dwelling units. “Rental
owner demonstrates that an alternative proposed byoweer (nit” does not include:

accomplisheghe same purpose as the rule or alternative rule. Any building containing up to 4 dwelling units, one of
With respect to any variances requesiader this chapter or ch. whicﬁ is owner—occupied. '

145, the department shall give priority to processing variance -~ .
requestsdy owners of qualified historic buildings. The departcontzéingng btl:)”g'g\?vguoiﬂs“t‘rﬁtéd after December 1, 1978, which
mentshall maintain a list of variances granted under phais ploz 9 : . .
graphto owners of qualified historic buildings. 3. Any building constructed after April 15, 1976, which €on
(4) ELecTiON. (a) Except as provided in pér), the owner of tainsmore than 2 dweII_lng units. .
any qualified historic building may elect to be subject to the hig 4. Any dwelling unit not rented at any time fratovember
toric building code promulgated under s(8). Except as pro 1+ t© March 31. ) _ o _
videdin s.101.127 noowner who elects to be subject to the his 5. A building that is subject to a condominium declaration
toric building code may be required to comply with any provisioHnderchJOS and that contains 3 or more units, as defined in s.
of any othetbuilding code, including but not limited to any county’ 03.02(15).
or municipal building code, or of any other local ordinance or reg (em) “Thermal performance” means the gross heat loss from
ulation, if that provision concerna matter dealt with in the his the building.
toric building code. () “Transfer” means a conveyanafean ownership interest in
(b) Paragraptfa) does not apply tany owner of a nursing arental unitby deed, land contract or judgment or conveyance of
homeas defined in $50.01 (3) a hospital as defined in50.33 aninterest in a lease in excessone year “Transfer” does not
(2) (a)and(c) or an approved public or private treatment facilitjncludea conveyance under ctgb1to 879,
for alcoholics as defined in §1.45 (2) (b)and(c). (2) DePARTMENTAL DUTIES. The department shall:
a 3Hg',§t°1%’9 1128%&33%1:841701- 39%.210,1983 a. 188.329 (5) 1985 a. 3321987 (a) 1. Promulgate rules whigstablish a code of minimum
' Cross—reference: See also chComm 6675,76,77, 78, and79, Wis. adm. code. energyemCIenCy Standards.for the attics, sill boxes, heat and
plumbing supply systems in unheated crawl spaces, shower
101.1215 Abrasive cleaning of historic  buildings. ~ headsfurnaces, boilers, air conditioners, appliances, lighting sys
(1) In this section: _tenrsgmd storrg wtljnorl]ows anclij I(_ch;]ors of rental units. Tr]!_tla rules shall
p : ; ” : includea standard that establishes a maximum air infiltration rate
dur(gzha?ggzifnilgﬁpﬁg%gﬁémﬂg nr;i?gﬁa?g )(;rctl(z)e;r;l:ng PIOCE of the thermal envelope, as defined by the department by rule. At

) - . %:e request of the owner of a rental unit, the department shall apply
1. Abrasive materialsincluding sand, glass beads, groungys ajr infiltration standard in lieu of the standard for stovin-
slag,volcanic ash, crushed nutshells, rice husks, greenacobs 4osand doors. The rules shall requimetallation of specified
or crusheceggshells, carried in high-pressure or low—pressure gffergyconservation measures. Tpresent value benefits of each

or water energymeasure, in terms of saved agyeover a 5-year period
2. High-pressure water afterinstallation, shall be more than the total present valueo€ost
(b) “Qualified historic building” has the meaning givensin installingthe measures.

101.121(2) (c) 2. In the rules adopted under this paragraph, the department

(2) No person may use an abrasive cleaning methothen may include a separate standard based on thermal performance.
exterior of qualified historic buildings, except as authorikgd (b) Adoptrules setting standards for inspections and cerifica
departmentule. tionsunder sub(4), including but not limited to prescription of a

(3) The department, irconsultation with the state historicalstandarccertificate form.
societyand the department of administration, shall promulgate (c) Adopt rules for the certification, including provisicios
ruleson theuse of abrasive cleaning methods on the exterior sfispension and revocation thereof, of inspectors for the purpose
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of inspecting rental unitsubject to any rule under this sectiontion. If any inspector determines not to issue a certificate, the
The rules shall include amaximum fee schedule for inspectioninspectorshall specify in writing thenegy conservation mea
and certification of rental units under sud) by inspectorsiot sures necessary to make the rental unit comply with applicable
employedby the department. standardainder sub(2) (a)

(d) Provide training, assistance aimformation services to  (6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR
any inspector or person seeking to be certified as an inspeatacorpATION. A registerof deeds may not accept for recording
underpatr (c). any deed or other document of transfer of real estate which
(e) Review the rules adopted under this section at least offfgeludesa rental unit unless tiieed or document is accompanied
every5 years and may determine whether newgneonserva by the certificate required under s@#) (a), a waiver under sub.
tion technologies meethe standards under suf8) (a) and (4) (b) or a stipulation under suf) (c). Thedepartment shall pre

whetherthe rules promulgated under p@) should require the scribefor use under s/7.22 (2)a form setting forth the reasons
useof those technologies. why transferred real estate is not subject to certification wsuter

(f) Issue special orders which it deems necessary to se%ﬁre(a)* waiver under sut{4) (b) or stipulation under sul§4) (c)

compliancewith this section and enforce the sameappropriate tonegister of deeds shall record the certificate, waiver or stipula

administrativeand judicial proceedings. i
(g) Hear petitions regarding the enforcementutds and spe (6m) RePORTTO LEGISLATURE. Annually before March 1the

cial orders undethis section according to the procedure estaﬁepartment shall submit a written report to the chief clerk of each
lishedunder s101.02 (6) (e}o (i) and(8). ouseof the legislature, for distribution to the legislaturader

(3) DEPARTMENTAL POWERS. The department may: s.13.172 (2) on the impact of the requirements of this section.

: . 6r) MuniciPAL coDEs. After the efective date of theules
() In rules adopted under sy(@) (), incorporate nationally un<(1er)sub.(4) (a) no city or village may enforce a code of mini
;ec(é%grcrjlilﬁe%gnegy eficiency standardsand vary standards mum enegy eficiency standards for rental units in the city oF vil
go: . . ... lage unless the requirements of the code are at least as strict as the
1. Classes of engy use systems, including, but not “m'tedrequirements)f the code under suf®) (a)
to, building envelopes; heating, ventilating and air conditioning ( e -~
. o e ! . . : 6w) ExcepTioN. To the extent that the historic building code
Egifun:ﬁéégnrgmgrgggber?:é appliances; and other fixtures Wh'c&)pliesto thesubject matter of this section, this section does not
Enegy rese : applyto a qualified historic building, as defined undet1.121
2. Climatic regions. (2) (c), if the owner elects to be subject td61.121

~ (b) Hold hearings on any matter relating to this section an 7) PENALTY. (@) Inspectors. Any inspector falsifying aertif-
issuesubpoenas to compel the attendance of witnesses andithg:’issued under sulf4) shall have his or her certification

productionof evidence at the hearings. revokedand may be required to forfeit not more than $500 per
(c) Enforce stipulations entered into under gdp(c) by use dwelling unit in the rental unit for which the certificate is issued.
of the citation procedure under#&’8.25 (b) New owners.Any person who éérs documents evidenc

(4) CerTiFicATION. (a) Except as provided under pgby.and ing transfer of ownership for recordation and who, with intent to
(c), no owner may transfer a rental unit unless an inspector ka@dethe requirements of this section, falsely states offotine
inspectedhe unit and has issued a certificate stating thattite unders.77.22(1) that the real property involved does not include
satisfiesapplicable standards under s(). (a) 1.or 2. a rentalunit may be required to forfeit not more than $500 per

(b) The department or an inspector employed by thewity dwelling unit in the rental unit being transferred.
lageor town withinwhich a rental unit scheduled for demolition  (c) Waiver. Any persorwho fails to comply with the require
within 2 years is located may issue a written waiver of the requir@entsof a waiver issued under si¥) (b) may berequired to for
mentsof par (a). The waiver shall beonditioned on demolition feijt not more than $500 per dwelling unit in trental unit for
of the rental unit within 2 years of the date of the wailfeslemolt  which the waiver is issued.
tion does not take place within 2 years of iesuance of the  (4) stipulation. Any person who fails to comply with the
waiver,the department or the cjtyillage or town may do one or yoqyirementsf a stipulation under sub#) (c) may be requiretb

moreof the following: ) forfeit not more than $500 per dwelling unit.
1. Order demolition of the rental unit no sooner than 90 days (e) Citation. If a person fails to comply with the requirements
afterthe order - of a stipulation under sut?) (c) by the date specified in the stipu
2. Withdraw any certificate of occupancy lation, the department or the cityillage or town that entered into

3. Order enagy conservation measures necessary to bring ttree stipulation with the person magnytime after the first day of
rentalunit into compliance with applicable standards under suthe first month beginning after the date specified in the stipulation,
(2) (a) proceedunder s778.25to recover a forfeiture under pé&). A

(c) The transferee of a rental unit mpgesent a stipulation Personmay be chayed with multiple violations under pdd) if
signedby the transferee and tiye department or by the citil- ©ach violation covers a period of at least 90 consecdtysof
lageor town within which the rental unit is located stating that tHeontinuedfailure to complyif thereis no overlap between periods
ownerof the rental unit will bring the rental unit into compliancé@ndif each period begins after the date by which a rental unit was
with the standards under sy8) (a)no later than one year after to have been brought into compliance.

; History: 1979 c. 2211981 c. 3411983 a27,233 1985 a. 1741987 a. 186399,
the date of the first transfer of the rental uaiter the standards 1089, 56 1001 & 2601907 4. 268

ta_-ke_ efect Under pa_lr(a). The department, cltwillage or town Cross-reference: See also cfComm 67and ss66.0711and66.0808 Wis. adm.
signing the stipulation shall keep a copy of the stipulation andde.

shallconduct an inspectioof the rental unit no later than 180 days This section applies to the staté6 Atty. Gen. 207

afterthe stipulated compliance date. ) - .
(5) INSPECTION. Any ownerof a rental unit may request that:01-123  Smoking prohibited. (1) DerinTions. In this see

an inspector inspect the ownsrrental unit for the purpose of !0 _ o 3 _ .
determiningwhether to issue a certificate under s@). If an (ab) "Assisted livingfacility” means a community-based resi
owner,after reasonablefeft, is unable to procure an inspectiondentialfacility, as defined in £0.01 (1g) a residential carapart
the department, within 14 days after receipt of a request by thigntcomplex, as defined in%0.01 (1d) or an adult family home,
ownershall perform the inspection and determine whether to isstgdefined in s50.01 (1) (b)

acertificate. The department may establish a special fee under dabm) “Child care center” has the meaning given %136
101.19 (2)or an inspectiounderwhich it performs this subsec (1) (ad)
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(ac) “Correctional facility” means any of the following: (gg) “Retail tobacco store” means a retail establishment that
1. A state prison, as defined or named iB02.01 except a doesnot havea “Class B” intoxiqating liquor license or a Class
correctional institution under 801.046 (1)or 301.048 (4) (bjf “B” fermented malt beverages license and geaerates 75 per
the institution is the prison&s place of residence and no one i§entor more ofits gross annual income from the retail sale of

employedthere to ensure the prisofeincarceration. tobaccoproducts and accessories.

2. Ajuvenile detention facilityas defined in ©38.02(10r), _ (h) “Smoking” means burning or holding, or inhaling or exhal
or a juvenile correctional facilifyas defined in ©938.02 (10p) ing smoke from, any of the following items containing tobacco:
excepta juvenile correctional facility authorized unde®38.533 1. Alighted cigar

(3) (b), 938.538(4) (b), or 938.539 (5)if the facility is a private 2. Alighted cigarette.
residencen which the juvenilés placed and no one is employed 3. A lighted pipe.
thereto ensure that the juvenile remains in custody 4. Any other lighted smoking equipment.

3. A jail, as defined in s165.85 (2) (bg)a Huber facility (hm) “Sports arena” means any stadium, pavilion, gymna
unders. 303.09 a work camp under £03.1Q a reforestation sjym, swimming pool, skating rink, bowling center other build
campunder s303.07 or a lockup facility under £02.30 ing where spectator sporting events are held.

(ae) “Educational facility” means any building used princi  (j) “State institution” means mental health institute, as
pally for educational purposes in which a school is located ogafinedin s.51.01 (12) a center for the developmentally disabled,
courseof instruction or training program isfefed that habeen s defined in s51.01 (3) or a secure mental health facility at
approvedor licensed by a state agency or board. which persons are committed unde®©80.06

(aj) Notwithstanding s101.01 (5) “employment” means any  (id) “Substantial wall’ means a wall with rapening or with
trade,occupation, or process of manufacture or any method-of cgh opening that either does not allow air in from the outside or is
rying on such trade, occupation, or process of manufacture|ddsthan 25 percent of the wallsurface area.

which any person may be engaged. (im) “Tavern” means an establishment, otif\an a restaurant,
(ak) “Enclosed place” means a structure or area that hab althatholds a “Class B” intoxicating liquor license or Class “B* fer
the following: mentedmalt beverages license.
1. Aroof. (in) “Tobacco bar” means a tavern that generates 15 percent or
2. More than 2 substantial walls. moreof its annuabross income from the sale on the tavern prem

(ar) “Immediate vicinity of the state capitol” means the are/§eS.other than from a vending machine, of cigars and tobacco for
directly adjacent to the state capitol building, as determined B{P€S-
rule of thedepartment of administration. “Immediate vicinity of ~ (i0) “Tobacco product” means any form of tobacco prepared
the state capitol” does ndnclude any location that is more thanin & manner suitable for smoking but not including a cigarette.
six feet from the state capitol building. (ip) “Treatment facility” means a publicly or privately oper
(b) “Inpatient health care facility” means a hospital, as definédedinpatient facility that provides treatmeoit alcoholic, drug
in 5.50.33 (2) a county home establishedder s49.7Q a county dependentmentally ill, or developmentally disabled persons.
infirmary established undex.49.72 a nursing home, as defined (j) “Type 1 juvenile correctional facility” has the meaning
in s.50.01 (3) a hospice, as defined in59.90 (1) a Wisconsin givenin s.938.02 (19)
veterans home under45.5Q or a treatment facility (2) PROHIBITION AGAINST SMOKING. () Except as provided in
(bn) “Lodging establishment” means any of the following: sub.(3), no person may smoke in anytb following enclosed
1. A bed and breakfast establishment, as defineddibass1  Places: _
Q). 1g. The state capitol.
2. A hotel, as defined in £54.61 (3) 1m. Residence hallsr dormitories owned or operated by a

3. A tourist rooming house, as defined i254.61 (6) collegeor university

(d) “Person in chge” means the person, or his or her agent, 1r. Child care cent_e_r_s.
who ultimately controls, governs or directs the activities aboard 2. Educational facilities.

apublic conveyance or at a location where smokingdsibited 3. Inpatient health care facilities.
or regulated under this section. 4. Theaters.
(dj) Notwithstanding s101.01 (1), “place of employment” 5m. Correctional facilities.

meansanyenclosed place that employees normally frequent dur 5t. State institutions.
ing the course of employmentcluding an dice, a work area, an 7. Restaurants.
elevator,an employee lounge, a restroom, a conference room, a 7., Everns.
meetingroom, a classroom, a hallwaystairwayalobby, a com
mon area, a vehicle, or an employee cafeteria. . lish
(dn) “Private club” means a facility used by amanization 8. Retall establishments. . . . . .
thatlimits its membership and isganized for a recreational, fra ~ 8d- €ommon areas of multiple-unit residential properties.
ternal,social, patriotic, political, benevolent, or athletic purpose. 8. Lodging establishments. -
(e) “Public conveyance” means a mdsansit vehicle as ~ 8r State, couniycity, village, or town buildings.
definedin s.340.01 (28m)aschool bus as defined in340.01 9. All enclosed places, other than those listed in sulgi$o
(56), or any other device bwhich persons are transported, fo8r., that are places of employment or that are public places.
hire, on a highwayor by rail, waterair, or guidewire within this (d) No person may smoke at any of the following outdoce:
state,but does not include suehdevice while providing trans tions:
portationin interstate commerce. 1. In the immediate vicinity of the state capitol.
(eg) “Public place” means any enclosed place that is open to 2. Anywhere on the premises o€hild care center when chil
the public, regardless afthether a fee is chged or a place to drenwho are receiving child care services are present.
which the public has lawful access or may be invited. 3. Anywhere on the grounds of g€ 1 juvenile correctional
() “Restaurant” means an establishment as defined infacility.
254.61(5). 4. Alocation that is 25 feet or less from a residéwatkor dor
(g) “Retail establishment” means any store or shop in whichitory that is owned or operatéyy the Board of Regents of the
retail sales is the principal business conducted. University of Wisconsin System.

7r. Private clubs.
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(e) No person may smoke in any of the following: (7) SIGNS FORSTATE AGENCIES. The department shakrange
1. A sports arena. with the department of administration to have signs prepared
2. A bus shelter madeavailable to state agencies for use in state facilities that set

forth the prohibition against smoking.

(8) PenaLTIES. (a) Any person who violates syB) shall be
subjectto a forfeiture of not less than $100 nor more than $250 for
eachviolation.

3. A public conveyance.

(2m) RESPONSIBILITY OF PERSONSIN CHARGE. (a) No person
in chage may allow any person to smadkeviolation of sub(2)
ata location that is under the controldirection of the person in . . .

(d) Except as provided in padm) or (em), any person in

charge. X X .
(b) A person in chage may not provide matches, ashtrays,_(fhhrirgfgygovgf ;e:;]u\%gzié?ﬁto(d) shall be subject to a forfe

other equipment forsmoking at the location where smoking is (dm) For violations subject to the forfeitwaderpar (d), if

prohibited. . ; . \ .
. ; ... thepersonn chage has not previously received a warning notice
(c) A person irchage shall make reasonabléoefs to prohibit for a violationof sub.(2m) (b)to (d), the law enforcement fider

EerjgiﬂgrgwoiThog}gﬂf@ii location whesenoking is prohibited  gp,,jissue the person in clgara warning notice anday not issue
y g g a citation.

1. Postingsigns setting forth the prohibition and providing o)) No person irthage may be required under ga) to for
other appropriate notification and information concerning the,i o than $100 in total for all violations of s@@m) (b)to(d)

prohibition. occurringon a single day

2. Refusing to serve a person, if the person is smoking iR @ 1es gy |y;uncrion. Notwithstanding 165.6Q state or local 6
taurant,tavgrn, or private C'”‘?- ) . . cialsor any aflected party may institute action in any court with
3. Asking a person who is smokingrefrain from smoking jyrisdiction to enjoin repeated violations of this section.
and, if the person refuses to do so, asking the person to leave th@tory: 1983 a. 21; 1985 a. 333.253 1987 a. 16%.13m; 1987 a. 403.256

location. 1989a. 97107, 251, 336, 1991 a. 2839, 130, 1993 a. 27313 1995 a. 2%s.3661,

. . 126(19), 1995 a. 77201, 404 1999 a. 972; 2001 a. 162003 a. 2682005 a. 342
(d) If a person refuses to leave a location after being requesg ; 2)05_9121 (67) (a?)"zoog a 12182 276 6 g

to do so as provided in péc) 3, the person in chge shalimme
diately notify an appropriate law enforcement agency of the violap1.125 Safety glazing in hazardous locations.
tion. (1) DeriNiTIONs. In this section:

(e) A person in chge may take measures in addition to those (a) “Building” means a place of employment or a public build
listedin pars.(b) and(c) to prevent persons from beiegposed ing and includes, without limitatiomecause of enumeration,
to others who are smoking or to furthemsure compliance with wholesaleand retail stores, storeroomsfic# buildings, facte

this section. ries, warehouses, governmental buildings, hotdisspitals,
(3) ExceprTions. The prohibition against smoking in syd) motels, dormitories, sanatoriums, nursing homes, retirement
(a) does not apply to the following: homes theaters, stadiums, gymnasiums, amusement park build
(h) A private residence. ings, schools and other buildings used for educational purposes,

(i) Aroom used by only one person in an assisted living facili@LaCGSQf WOI’Ship anq other places of public assembly 6!”“"9‘" .
ashis or her residence. encesdncludingmobile homes, manufactured homes, industrial

()) Aroomin an assisted living facility in which 2 or more perIdzeglIri]r?g?g;gc;r:g%grlrr]r?o?grpr)]eeri’oﬁrs].d any other building used as a

sonsreside if every person who lives in that room smokes and eacl b) “Ent d exit door” hinged. pivoti |
of those persons hasade a written request to the person ingdar, (2) “Entrance and exit door” means a hinged, pivoting, revolv

of the assisted living facility to be placed in a room where smokiHﬁ or sliding door which is used alone or in combination with
is allowed. othersuch doors on interi@r exterior walls of a residential, com

. L . rcialor li ilding for , ingr r egress.
(L) A retail tobacco store that is in existence on June 3, 2062)(,a ¢ a“o. public build . gto passag.e g gss ° eg €ss
(c) “Fixed or operating, flapanels immediately adjacent to an

andin which only the smoking of cigars and pipes is allowed. ; . i .
A tobacco bar that is in existence on June 3. 2009. an (ﬁntranceor exit doo_r means t_he f|r_st fixed or operating, flat panel
(m) ' ' Reither or both sides of an interior or exterior door if:

hich only th ki f ci d pi is all d. ) . .
W IZ ona/ € smoking o ClgTT:.S an plpesdls aflowe imit th 1. The nearest vertical edge of such panel is located véthin
(4m) LOCAL AUTHORITY. Is section does not limit the oo of the nearest vertical edge of the door; and

authority of any countycity, village or town to enact ordinances . )
or of any school district to adopt policies theamplying with the Horr?ihzhf?olg;lver horizontal edge of such panel is less ttaet2

purposeof this section, protect the health and comfort of the pu ) ]
lic. If a county city, village, ortown enacts an ordinance, or ifa (d) “Hazardous location” means the location of a structural
schooldistrict adopts golicy, regulating or prohibiting outside elementin a building which is used as an entranoe exit door
smokingin certain areas as authorized under this subsection, @ compartment, room or building; the fixed or operating, flat
ordinancemay apply only to public property under jneisdiction ~Panelsimmediately adjacent to an entrance or exit door; a sliding
of the countycity, village, town, or school district. Such ordi glassdoor unit; a storm or combination doostzower and bathtub
nanceshall provide that the person in ofpawof a restaurant, tav enclosureand the adjacent sidelites of a dolorthe case of pub
ern, private club, oretail establishment located in an area subjeli¢ building, the term also includes any other location designated
to the ordinance may designate an outside areisthaeasonable by the department.
distancefrom any entrance to the restaurant, tavern, private club,(e) “Safety glazing materialiheans any transparent or translu
or retail establishment where customeas)ployees, or personscent material, including tempered glass, laminated glass, wire
associatedvith the restaurant, taverprivate club, or retail estab glassand rigid plastic, which is constructed, treatedanbined
lishmentmay smoke. Such ordinance may not define the temvith othermaterials to minimize the likelihood of cutting or pierc
“reasonabledistance” or set any specifiedeasured distance asing injuries to humans, and which is approved by rule of the
beinga “reasonable distance.” departmenas meeting departmental standards for the location
(6) UNIFORM siGNS. The department shall, by rule, specifyvhichit is to be applied.
uniform dimensions and other characteristics of the giggsired (f) “Sliding glassdoor unit” means a panel or an assembly of
undersub.(2m). These rules may not require the use of signs th@nelscontained in a frame designsd that at least one panel is
aremore expensive than is necessary to accomplish their purp@sevablein a horizontal direction.
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(g) “Storm or combination door” means a door which protects (c) An alteration of 50% or more of the existing area of a public
an entrance or exit door against weatledements and ffcts building that is 10,000 square feet or more in area.
indoor temperature control. (1m) In developing the requirements under sib), the
(2) LABELING REQUIRED. (a) Excepts provided in pafb), departmenshall consult with the council on recycling.
eachlite of safety glazing material manufactured, distributed, History: 1989 a. 335359, 1995 a. 227
imported,sold orinstalled for use in a hazardous location shall beCross—reference: See also £omm 62.0400Wis. adm. code.

permanenthjabeled with a label which: 101.127 Building requirements for certain  residential

maé.rij?ates the nominglickness and the type of safety gIaZInS?acilities. The departmengfter consultation with the depart
A . . mentof health services, shall develop a buildtwpe for pre
2. |dentifies thelabeling sellermanufacturerfabricator or viously constructed buildings converted to use as community—

installer; basedresidential facilities as defined in50.01 (1g\which serve

3. Is legible and so positioned as to be legible afigmlla  betweer9 and 20 residents who are not related to the operator or
tion; and administrator. In setting standards, tliepartment shall consider

4. s distinctivein design and is not used on materials othéhe criteria enumerated in $86.03 (25)and50.02 (3) (b)and in
thansafety glazing materials. addition shall consider the relationship of the development and

(b) The department may by rule provide that in mewstrue ~enforcemenbf the code to any relevant codes of the department
tion or remodeling, the installatioof safety glazing material may Of health services. The objectives of the code shall be to guarantee
berecorded with the department or otagpropriate agency des healthand safety and to maintain insofar as possible a homelike
ignatedby it, by the filing of an didavit certifying the installation, €nvironment. Notwithstanding s101.121 a historic building as
in lieu of the labeling requirement of pda), if it finds that definedin s.101.121 (2) (amwhich is converted to use as a
enforcemenbf this section will not be hindered by such substitu@mmunity—basedesidential facilityserving between 9 and 20

procedure. residents who are not related to the operator or administrator is
(3) SAFETY GLAZING MATERIALS REQUIRED. No material Sup ?overnedonly by the building code promulgated under this sec
ion.

plier, builder contractor or subcontractor may knowingigtall, Ll 000 4191975 ¢ 4225163 Stats. 1975 s. 101.125; Stats. 1975 s
causeo beinstalled, consent to the installation, or sell for |ns{allq01,1271'981 c. 34.11987 a. 16']5.13&1- 1995 a. 2%.9126 '(19) 1997 a. 23;72007 '
tion in any hazardous location, transparent or translucent mater20s.9121 (6) (a)2007 a. 144

als other than safety glazing materials, except that: Cross—-reference: See also £omm 62.0400 (4)Wis. adm. code.

(a) In buildings contracted for or existing on or before Noven1
ber 30, 1976, the department may by rule require the installatio ) o
of a vertical ororizontal barrail, grill or screen as a protective (a) “Amusement facility” means any zoo, statelocal park,
devicein lieu of safetyglazing material in hazardous location@musemenor theme park, state fair park, county or other local
wheresafety glazing wouldbe impractical because of the size 0 irgrounds,or any similar facilityasdetermined by department
the lite required. rule. o _ )

(b) The department may by rule exempt from the requireme?t?(b). Facility where the public congregates” means any of the
of this sectiorand, if it deems necessapyescribe other less strin following that has a general capacityzoseating capacity of 500
gentprotective requirements for: Ormore persons. 3

1. Any lite which is 8 inches or less in the least dimension, or 1- An amusement facility
no more than 4 inches igither dimension, and which is used in 2. A convention or trade hall or center

g1.128 Restroom equity . (1) DeriNniTIONS. In this section:

an application which the department finds is not hazardous. 3. A specialty event center
2. Leaded stained glass which is used in an application which 4. A sports or entertainment arena, center or building.
the department finds is not hazardous. 5. A stadium.

(c) Any mirror, framed glazed picture or similar decorative 6. An airport, bus terminal, train station or other transporta
objectwhich is attached to a doorwall in a hazardous location tion center
andwhich does not in whole or in part conceal any openiisgdah (c) “Hotel” has the meaning given in254.61 (3)
dooror wall is exempt from the requirements of this section. (d) “Renovation” means any structural rémodeliingorove

(4) LIABILITY OF EMPLOYERSAND SELLERS. (@) Noemployee \noniqr aiteration of an existing facility where the public congre
of a person responsible for compliance with this section is "a@Stes “Renovation” does not include any of the following:
for the employés failure to comply 1 ' Reroofing ’

(b) No seller of glazingnaterials is subject (o the penalty under 2. Cosmetic remodeling, including painting or the installation
sub.(5) or is liable for injuries occurring to any person if the seller, < ; i 9. P g painting ; o
hasexercised reasonable care to see that the glazing matenals%t))ﬁa covering, ofpaneling, of floor covering or of suspende
by him or her are properly used. ceilings. _ _ _

(4m) ExcepTioN. To the extent that the historic building code 3 AN alteration to an electrical or mechanical system.
appliesto thesubject matter of this section, this section does not (€) “Restaurant” has the meaning given ia%4.61 (5)
applyto a qualified historic building, as defined undet1.121 () “School” means a public or private elementary or secon

(2) (c), if the owner elects to be subject td81.121 dary school.
(5) PenaLTY. Whoever violateshis section may be required (g) “Specialty event center” means an open arena used-for ral
to forfeit not less than $100 nor more than $500. lies, concerts,exhibits or other assemblies, with no permanent

History: 1975 c. 2931981 c. 3411983 a. 18%.329 (4) 1995 a. 272005 a. 45 structurefor such assemhly
. (2) ResTROOM REQUIREMENTS. (a) Equal speed of access
101.126 Recycling space. (1) The department shall estab \oqyired. The owner of a facility where the public congregates
lish, by rule, requirements for a person engaging in any of the fah || equip and maintain the restrooms in the facility where the
lowing to provide adequate space in or adjacetttdduilding for 1 pjic congregates with a sidient number of permanent or tem
the separation, temporary storage and collection ofrta&rials ), rarytoilets to ensure that women have a speed of access to toi
listedin s.287.07 (3)or (4), likely to be generated by the 0ecU jgts in the facility where the public congregates that eqthas
pantsof the building: o speedof access that men have to toilets and urinals in that facility
(&) The construction of a public building. wherethe public congregates when the facilitiere the public
(b) Anincrease in the size of a public building by 50%nore. congregatess used to its maximum capacity
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(b) Standards. The department shall promulgate rules that 3. Jails or other places of detention;
establishstandards that thewner of a facility where the public 4. Garages, hangars and boathouses;
congregatesshall meet to achieve the equal speed of access g, buildings classified as hazardous occupancies;
requiredunder par(a). . '
6. Warehouses;

(3) ExempTiONS. (a) Exemptions establishedThis section L o . ) .
doesnot apply to any of the following: 7. State buildings specifically built for field service purposes
1 A hotel ' suchas but not limited to conservation fire towers, fish hatcheries,
- Ahotel. treenursery buildings; and

2. Arestaurant. 8. University residence halls at universities which have at
3. A school. least3 residence halls for men and 3 residence halls for women so
(b) Mixed-use facilities.If a facility where the public congre constructedas to allow physically disabled persons reasonable
gatescontains a hotel, restauramt school, the requirements ofmeansof ingress and egress to such buildings.
this section shall apply only to the portiohthe facility where the (b) The requirements of pga) may be accomplished by at
public congregates that is not part of the hotel, restaurant |@astone ground or street level entrance and exit without dtgps,
school. rampswith slopes not more than one foot of rise in 12 fesdted
(4) AppLicaBILITY. (&) Six months after rules pmulgated. with a nonskid surface, or by elevator or such o#liEangement
This section applies to any facility where the puldimgregates asmay be reasonably appropriate under the circumstances and
atwhich the following events begin on or after the first day of thehich meets with the approval of the departmenhdieu thereof
7th month beginning after thdepartment promulgates ruleswith the approvalof the municipality wherein the building is

underthis section: located.The doors of such entrance and exit must have a clear
1. If the facility is a new structural facilitynitial construction openingof at least 40 inches in width and shall otherwiseform
of any structure. to the department building code.

2. If the facility is a new facility that will contain no perma () If any groundor street level entrance or exit is not so
nentstructure to serve the public, other than structures to ho@gsignedr constructed a sign shall be placed at such entrance or
restroomsor other minor structures, the establishnufrthe facit  €xit indicating the location of the entrance or exit available for

ity. wheelchairservice.
3. If the facility is an existing structural facilityenovations ~ (d) Any place of employment or public building, unless
thataffect more than 50% of the facilig/'square footage. exemptedby rule of the department, the initial construction of

4. If the facility is an existing structural faciliihe initial con  Whichis commenced on or after May 27, 1976, shall be designed

structionof any structural addition to the facility that has asquagé&d constructed so as forovide reasonable means of access.

foot 1 | th 1% of th isting facili ildings, as defined in s703.02 (5) 1975 stats., ak stories or
fggtgggt'equa 0 or lager than 51% of the existing facilitysquare lessin height shall be exempt from requirements relating to-park

5. If the facility is an existing facility with no permanent struc'"'d SPace, ramps and grade-level entrgnces_. . .
ture to serve the public, othénan structures to house restrooms_ (€) Thedepartment shall by rule provide minimum regulations

or other minor structures, the addition of land to the facility th4 €nsure the access to and use of buildings prescribed itgars.
hasanacreage equal to or ¢gr than 51% of the existing faciligy’ '© ) ) _
acreage. ‘ f 1. Exceptas provnded in suldd. no governmental unihay

(b) Renovations or additiondn any existing facility wherthe ~ ISSu€any authorization to occupy any place of employment or
public congregates to which this section applies under@p8. public building prescribed in parga) to (d) unless the owner

to 5., the requirements of this section apply only tordrevated thereoffiles with that governmental unit a true certificatioh
portion of the facility or to the structural or land addition of th&omPpliancewith the rules under pde) applicable to that place of

facility. employmentor public building relating to the reservation and
History: 1991 a. 10; 1993 a. 27 marking of parking spaces for use by a motor vehicle used by a
physicallydisabled person.
101.13 Physically disabled persons; place of employ - 2. An authorization t@ccupy a place of employment or pub
ment and public building requirements. (1) In thissee lic building prescribed in par&) to (d) may be issued prior to the

tion, “access” means the physical characteristics of a place whadimpletionof parking facilities for that place of employmemt
allow persons with functional limitations caused by impairmenfsublic building if the owner files a true certification that upon
of sight, hearing, coordination or perception or persons with-serodbmpletionof any parking facility for thaplace of employment
ambulatory or nonambulatory disabilitieso entey circulate or public building that parking facility shall comply with thdes
within and leave a place of employment or public building and tmderpar (e) applicable to that place of employment or public
usethe public toilet facilities and passenger elevators in the pldmeilding as specified in subd.
of employment or public building without assistance. (3) Any place of employment or public building subject to
(1m) (a) Except as provided in pgb), the department shall sub.(2) shall be so designed and construdtedllow physically
by rule provide minimum requirements to facilitate the use of pulisabledpersons reasonable means of access from a parking lot,
lic buildings and placesf employment by physically disabledif any ancillary to such buildings.
personswhere trafic might reasonably be expected by such per (4) The owner of any building who fails to meet the reguire
sons. mentsof this section may be required to reconstruct the same by
(b) The department may nptomulgate a rule requiring thatmandatoryinjunction in acircuit court suit brought by any inter
a unisex toilet room be provided in any public buildingptace ested person. Such person shall be reimbursed, if successful, for
of employment. all costs and disbursements plus such actual attorney fewsy/as
(2) (a) Any place of employment or public building, the initialoe allowed by the court.
constructionof which is commenced aftduly 1, 1970, but prior  (5) (a) Every place of employmerdand public building,
to May 27, 1976, shall be so designed and constructed as-to gsgceptthose described isub.(2) (a) 1.to 8., the construction of
vide reasonable means of ingress and egre#fsebphysically dis  which is begun after May 24, 1974 but prior to May 27, 1976, on

abledwith the exception of: eachfloor that is accessible to disabled persons, including persons
1. Apartment houses with less than 20 units, row houses andvheelchairs, which has public toilets shall have:

roominghouses; 1. All public toiletrooms and at least one toilet compartment
2. Convents and monasteries; thereinsodesigned and constructed that they will be suitable for

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/101.128(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.128(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.128(4)(a)5.
https://docs.legis.wisconsin.gov/document/acts/1991/110
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1975/703.02(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(f)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(2)(a)8.

101.13 REGULATION OF INDUSTRY, BUILDINGS ANDJpdated 09-10Wis. Stats. Database 20

SAFETY
entry and use by handicapped persons, including persons in(d) “Covered multifamily housing” means any of the follow
wheelchairs; ing:
2. The toiletcompartment specified under gaj) so designed 1. Housing that is first ready for occupancy on or after Octo

and constructed to allow sfifient space between thigont ber1, 1993, consisting of @& more dwelling units if the housing
entranceof the compartment and adjacent furniture, fixtuses hasone or more elevators.
walls to permit the compartment door to open at lea$&®8l to 2. Grade-level dwelling units, in housing without elevators,

allow a person in a wheelchair ample room to readi@neuver it are first ready for occupancy onadter October 1, 1993, con
himselfor herself or the wheelchair into the compartment; an istingof 3 or more dwelling units.

3. At least one lavatorink, mirror and towel dispenser or () “Disability” has the meaning given inX06.50 (1m) (g)

handdrier in each public toilet room accessible to a disabled per « : i ; ; ;
son,including a person in a wheelchafrsuch item is provided. 0 () “Dwelling unit” has the meaning given in¥6.50 (1m)

(b) Within 90 days after May 24, 1974, the department shall (g) “Housing” has the meaning given in196.50 (1m) (L)
adopt,by rule, specifications tofetct the requirements of péa). (h) “Remodel” means to substantially improve, alesttend

The department, in so adopting rules, shall consider the specifi . -
tions established in the most current revision of “American-Sta F‘other\mse change the structafea building or change the loca
lon of exits, but does not include maintenance, redecoration,

dard Specifications for Making Buildings and Facilities Access f lterati f hanical lectrical svst
ble to, and Usable byhe Physically Handicapped”, published by €700iNgor aiteration of mechanical or electrical Systems.
the American standards association of NearkY _ (_l) “Ve_hlcular route’means a route |ntenpled for vehlcular-traf

(6) (g) The owner of any public building who fails to compl)f'c including, but not limited to, a street, driveway or parking lot.
with this subsection may be compelled to meet its requirements in(2) DISCRIMINATION AGAINST PERSONSWITH PHYSICAL DISABIL-
acircuit court suit by any interested person. Such person shall#&s PROHIBITED. (@) In addition to discrimination prohibited
reimbursed,if successful, for all costs and disbursements plugiders. 106.50 (2) (2m) and(2r) (b) and(bm), no person may
suchactual attorney fees as may be allowed by the court. designor construct covererhultifamily housing unless it meets

(h) Each toilet room accommodation provided for disabled! of the following standards:
personsas required under this sectishall be identified on its 1. There is at least one accessible entrance for each building
entranceas a disablediccommodation, and directions to suckandthat entrance isn an accessible route. All other entrances that
accommodationshall appeaat the buildings primary entrance. areat grade level shall be accessible togfematest extent feasible.

(7) Theinternational symbol of accessibility as adopted by thEhe department shall promulgate rules that define “to the greatest
rehabilitationinternational in 1969 is established as dfficial ~ extentfeasible” to ensure maximum accessibility in a way that is
statesymbol designating buildings and facilities constructed amgt disproportionate to the entipgojects cost and scope. If the
designedo be accessible. The symbol may be used only in-builgovered multifamily housing units are at grade level and are
ingsor other facilities, or parts thereof, which meet the standargiervedby separate entrances, each unit shall be on an accessible
for access established by rule of thepartment. If anyone usesroute. If the units have minimum number of required exits, as
or causes the use tie symbol in violation of department standeterminedy rules that shall be promulgated by the department,
dards,the department shall order the discontinuance of such aslerequired grade—-level exits shall be accessible.
until such standards are met. Whoever fails to comply with a 2, puplic and common use areas accessible to persons with
departmenbrder under this subsection shall be fined $50.  gisapilities.

(8) Every passengeelevator installed in a place of employ 3. |nterior and exterior doors, and interior passagesudie

mentor public building after October 1, 1978 shall be equippegently wide to allow passage by persons with disabilities who use
with raised letters and numerals on the operating panel and elchairs.

externaldoor frame on each flooand the letters and numerals 4. Liaht switches. electrical outlets. circuit controls. thermo
shall be designed and placed to maximize the ability of persons - -19Nt SWI ’ Ical outlets, circul ’

with functional limitations taise the passenger elevator withoq? atsand other environmental controls are all located in accessible
; ocations;reinforcements in bathroomalls are installed to allow
assistance.

(9) To the extent thathe historic building code applies to theIaterlnstallatlon of grab bars around the toilet, tub, shostelt

subjectmatter of this section, thiction does not apply to a quiali andshower seat, when such facilities are provided; kitchens and
fied historic building, as defined underi1.121 (2) (c)if the bathroomsallow an individual in a wheelchair to maneuaeout

ownerelects to be subject toE01.121 thetspe}ce, ar(;d, upr)]on (the request olfI acljrenter aéld _W|t|ho|ut costto a
History: 1971 c. 1851971 c. 228s.17, 42, 44; Stats.1971 s. 101.131973 ¢c. 'eNtel,Iever door handles are on all doors and single lever con
201, 202, 336, 1975 c. 2761977 c. 249407 1981 c. 3411983 a. 77246, 1987 a.  trols, or other controls that are approved bydepartment by rule,

260, 1993 a. 4921995 a. 27225, 285 1997 a. 237 areon all plumbing fixtures used by residents.
Cross—reference: See also chiComm 18 Wis. adm. code.

While neither the U.S. ndiisconsin constitutions compel states to require that (b) RemOdeI'ng':!-- If more than 50% of the lnterlor_square
public buildings and seats of government be constructed and maintained to be ad@stageof any housing with 3 or more dwelling units is to be

sible to the physically handicapped, the legislature hadiemaive duty to address remodeledthe entire housing shall conform to the standards in

Eﬂ?é’ﬁ;’i’i'ﬁéﬂyaﬂgn%?iﬁﬁgﬁ.' %C;i?;}tgnél:ag?nsumted classes of citizens, 'ndUd"E?ar. (a), regardless of when the housing was first intended for
occupancy.
101.132 Physically  disabled persons; housing 2. If 25% to 50% of the interi@quare footage of any housing
requirements. (1) DEFINITIONS. In this section: with 3 or more dwelling units is to be remodeled, that part of the
(a) “Accessible” means able to be approached, entered dralisingthat is to be remodeled shall conform to the standards in
usedby persons with disabilities. par. (a), regardless of when the housing was first intended for

(b) “Accessible route” means a continuous, unobstructed p&¢cupancy.
connectingaccessible elements and spaces in a building, within a 3. If less than 25% of the interior square footafjany hous
site or from a site to a vehicular route, that can be negotiatedihg with 3 or more dwelling units is to be remodeled, the remodel
all persons with a disability ing is not subject to the standards in.gay unless thelteration

(c) “ANSI A117.1" means the 1986 edition of the Americarinvolveswork on doors, entrances, exits or toitms, in which
nationalstandardsnstitutes code for buildings and facilities pro casethe doorsentrances, exits or toilet rooms shall conform to the
viding accessibility and usability for people with physical disabiktandardsn par (a) regardless of when the housing wast
ities. intendedfor occupancy

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.13(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.121(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.121
https://docs.legis.wisconsin.gov/document/acts/1971/185
https://docs.legis.wisconsin.gov/document/acts/1971/228
https://docs.legis.wisconsin.gov/document/acts/1971/228,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1971/228,%20s.%2042
https://docs.legis.wisconsin.gov/document/acts/1971/228,%20s.%2044
https://docs.legis.wisconsin.gov/document/acts/1973/201
https://docs.legis.wisconsin.gov/document/acts/1973/201
https://docs.legis.wisconsin.gov/document/acts/1973/202
https://docs.legis.wisconsin.gov/document/acts/1973/336
https://docs.legis.wisconsin.gov/document/acts/1975/276
https://docs.legis.wisconsin.gov/document/acts/1977/249
https://docs.legis.wisconsin.gov/document/acts/1977/407
https://docs.legis.wisconsin.gov/document/acts/1981/341
https://docs.legis.wisconsin.gov/document/acts/1983/77
https://docs.legis.wisconsin.gov/document/acts/1983/246
https://docs.legis.wisconsin.gov/document/acts/1987/260
https://docs.legis.wisconsin.gov/document/acts/1987/260
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/285
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2018
https://docs.legis.wisconsin.gov/document/statutes/2009/106.50(1m)(g)
https://docs.legis.wisconsin.gov/document/statutes/2009/106.50(1m)(i)
https://docs.legis.wisconsin.gov/document/statutes/2009/106.50(1m)(i)
https://docs.legis.wisconsin.gov/document/statutes/2009/106.50(1m)(L)
https://docs.legis.wisconsin.gov/document/statutes/2009/106.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/106.50(2m)
https://docs.legis.wisconsin.gov/document/statutes/2009/106.50(2r)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/106.50(2r)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.132(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.132(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.132(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.132(2)(a)

21 Updated 09-10Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.136
SAFETY
4. The department may grant a variance or waiver fiteen 101.136 Regulation of thermal system insulation
requirementsinder this paragraph relating to exterior accessibihstallation. (1) DeriNnmions. In this section:
ity using the standards and procedures unde(gar (@) “Building” means a commercial, industrial, or residential
(c) Permit and varianc@rocedures.1. Plans and specifica building, structure, or facilityas defined by the department by
tions for all covered multifamily housing subject to p@) and rule, but does naoinclude a residential building, structure, or facil
proposedemodeling subject to pab) shall be submitted tihe ity that contains 3 or fewer residential units.
departmenbr its authorized representative for examination and (b) “Building inspector’means a person who is certified under
approvalbefore commencing work. Traepartment shall pro rulespromulgated by the department to matspections of pub
mulgaterules that specify the materials to be included in the sulz buildings and places of employment.
mittal, the procedures to be followed upon receipt séilamittal,  (¢) “Council” means the thermal system insulation council.
reasonableime limitations for reviewing submittals and issuing (d) “Mechanic’ means. person who installs or maintains ther

or denying permit&nd qualifications for authorized representa,,,| ¢ stem insulation in heating, ventilating, cooling, plumbing,
tives. .andrefrigeration systems.

2. The department may grant a variance from the require o) «gtate inspector” means the stitermal system insulation
mentsrelating toexterior accessibility under pga) 1.or (b), or inspector

from administrativerules promulgated under pge) 2, if the per “Th | svstem insulation” duct that i d
sondesigningconstructing or remodeling the housing shows that () “Thermal system insulation” means a product that is use
In a heating, ventilating, cooling, plumbing, or refrigeration sys

meetingthose requirements is impractical becaofsthe terrain 10 insulat hot d surf ncludmmine. duct
or unusual characteristics of the site. The department shadl udg™ t0 Insulate any hot or cold surface, includmgipe, duct,
valve, boiler, flue, or tank, or equipment on or in a building.

slope analysis of theundisturbed site for covered multifamily
housingunder pai(a) or the existing site faiemodeling under par _ (2) STanDARDs. Thedepartment shall promulgate rules estab
(b) to determine the minimum number of accessible entraatcedishing s.tandards f_or the mstallatlon and maintenance of thermal
eachsite, with a minimum goal of exterior accessibility of 50% ofysSteminsulation in buildings. The department shall base the
the dwelling units of covered multifamily housing at eite. The Standardsto the extent possible, on national industry standards
departmentnay impose specific conditions in granting a variand@ installing and maintaining thermal systémsulation. Begin

to promote exterior accessibility of the houstogpersons with NiNg on February 1, 201 thermal system insulation in buildings
disabilities. If the departmenfinds that exterior accessibility is Shallconform to these standards.

impracticalas to all dwelling units at a site, it may grant a waiver (3) DUTIES OF THE THERMAL SYSTEMINSULATION COUNCIL. (a)
from the requirements under péa) 1.or (b). The council shall do all of the following:

(d) Safe harbar 1. Except as provided in sulstl, covered 1. Recommend rules for promulgation by the department to
multifamily housing and remodeled housing are accessible fsitablishstandards for the installation and maintenant¢eestal
purposef this subsection if they comply with one of the follow Systeminsulation in buildings.
ing: 2. Recommend to the department requiremfntthe licen

a. The applicable requirements of ANSI#¥11. sureof mechanics and circumstances under which the department

b. Final guidelines issued by the federal departmehbas may takedisciplinary action against a mechanic, including sus

ing and urban development, published in the federal register%?PSionand revocation of a license. .
March 6, 1991. 3. Recommend to the department qualificatiturshe state

c. Another standard thatfafds persons with disabilities inspector. . -
accesghat is essentially equivalent to or greater than that required 4. Récommend to the department training aodtinuing
by ANSI A117.1. educationrequirements for mechanics.

2. SubdivisioriL. does not apply to remodeled or covered-mul (b) The council may consult with engineering authorities and

tifamily housing for which a building pernii issued on or after Other organizations concerned with safety and health issues
January 1, 1995. relatedto thermal system insulation and mold in perforniisg

(e) General powers and duties of departmeht. The require dutiesunder this subsection.

mentsunder this subsection are in addition to, and do not supplanﬁ(dfz] 'NSPE|CT'ON- (@) The fdepartr_nent shall emplﬁ)y a personh
the requirements under 401.13relating to the use of public WO has at least 10 years of experience as a mechanic, and who

buildingsby personsvith disabilities. Any conflict between this hassuccessfully completed an apprenticeship program in instal

subsectiorand s101.13or the rules promulgated undei§1.13 |ingthang mai?tainitngrtttr;etrmal ?yst;]em insulation tthaifptﬁm\éed .
shallbe resolved in favor of the provision providing the greatelQy (€ department artiat meets the requirements of the depar

ARl ; nt of workforce development under subcbf ch. 106 as the
ggggtergea:%cess by persons with disabiliies, as determined by gigteinspectar The state inspector shall work under the direct

I .supervisionof the secretary or his or her designee.

2. The department shall promulgate rules establishing mini b) The state i tor shall do all of the followina:
mum accessibility requirements for the design and construecfion (b) The state |_ns_,pec or shall do a 0_ e _O owing: .
coveredmultifamily housing and the remodeling of housing that 1- Inspect buildings constructed, or in which the mechanical
areconsistent with this subsection, tiratorporate the applicable systemshave been altered, to determine whether the installation

standardsinder ANSI A17.1 and thaset forth permit and vari ©OF Maintenancef thermal system insulation in those buildings
anceprocedures for purposes of p). complieswith the standards established by the department under

History: 1997 a. 23%s.330, 33510 351 1999 a. 3282 sub.(2). The state inspector shall conduct the inspections on a ran
dombasis and whenever requested tsddy a building inspec

101.135 Uniform firewall identification. (1) Thedepart tor. This subdivision applies to buildings constructesid
ment shall promulgate rules that specify unifodimensions, Mechanicabystems that have been altered, on or after February
designand other characteristics feigns used to identify fire 1, 2011. _ _ _ ) o
walls. The rules may not specify firewall signs that are more 2. Provide assistance and information to building inspectors
expensivethan necessary to accomplish their purpose. vyho inspect buildings for compliance with the standards estab

(2) Whenevera city village or town provides by ordinance forlishedby the department under syB). _ _
theidentification of firewalls, the provisions tiie ordinance shall 3. Keep complete and accurate records of all inspected build

conformto the rules promulgated under s(i. ings, including a listidentifying all buildings that are in com
History: 1991 a. 269 pliancewith the standards established by the department under
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sub.(2), a list of all buildings that are not in compliance with thécensedas a mechanic in another state in which the standards for
standards established by tihepartment under sug2), and a list licensureare at least as strict as the requirements unde(&ub.
of all orders that the state inspector issues unde(gar (8) TEMPORARY AND EMERGENCY LICENSES. The department

4. Givewritten notice of noncompliance to the owner of evemnay promulgate rules establishing standards and procedures for
building that the state inspector determines does not comply wilte issuance of temporary and egency licenses for mechanics.
the standards established by the department unde(Zub. The rule shall provide that a temporagy emegency license

(c) The state inspector may issue an order requiring the owig&uedunder this subsection is valid for 30 days.
of a building to make repairs or alterations that the state inspectof9) ProHisITIONS. No person may do any of the following:
determines are necessary in orfeithe building to comply with  (a) Make a false statement of matefidt in an application for
the standards established by the department undefZublhe  theissuance or renewal of a license under this section.

inspectorshall issue such an order in writing. ~ (b) Engage in fraud, misrepresentation, or bribery to obtain a
(5) RuLes. The department shall promulgate rules establisficenseunder this section.

ing all of the following: S _ (10) PenALTIES. A person who violates this section or who
(@) Requirements for the licensing of mechanics. The rulgfis to comply with an order issued by the state inspector under

shallprovide that a license issuedatanechanic under this sectionthis sectionis subject to a forfeiture of not less than $2,000 nor

is valid for 2 years and is renewable. morethan $5,000 for each violation.
(b) A definition of “minor repairs” for purposes of sub) (a) (11) ASSESSMENTOF FORFEITURESBY THE DEPARTMENT. ()

. The department may directly assess a forfeiture by issuing an

(c) License fees for mechanic¥he rules shall establish feesorderagainst any person who violates this sectiowlu fails to

for the licensing of mechanics that are not less #2&0 nor more complywith an order issued by the state inspector under this sec

than$1,000 for each license period. tion.
(d) Training and continuing education requirements for (b) The department shall remit &rfeitures paid to the depart
mechanics. mentunder this subsection to the secretary of administrébion

(e) Procedures governirthe assessment of forfeitures undefepositinto the school fund.
sub. (11), including the procedure fdssuing an order for an  (c) All forfeitures that are not paid to the department as
allegedviolation of this section, the procedure for contesting aequiredunder this subsection shall accrue interest at the rate of
orderissued for an alleged violation of this section, and the prod percent per year
durefor contesting the assessment of a forfeiture for an alleged(d) The attorney general may bring an actiothe name of the
violation of this section. stateto collect any forfeiture imposed by the department, or-inter
(6) LicensING OF MECHANICS. (a) 1. Except as provided inestaccrued, if the forfeiture or interest has not been paid after the
subd2., beginning on July 1, 2@1no person may install or main exhaustionof all administrative and judicial reviews. The only
tain thermal system insulation in any building unless geason contestable issue in such an action is whether the forfeiture has
is a mechanic licensed by the department under this sectionhéenpaid.
working under the direct supervision of a licensed mechanic, oHistory: 2009 a. 16291
is serving an apprenticeship in the installation and maintenance of

thermalsystem insulation that meets the requirements specifié@l.137 Fire suppression; ozone-depleting  sub-
undersubchl of ch. 106 stances. (1) DeriniTioN. In this section, “clasksubstance” has

2. SubdivisionL. does not apply to a person who makes onfj’€ meaning given id2 USC 76713). o
minor repairs to thermal system insulation. (2) SERVICING PORTABLE FIRE EXTINGUISHERS. ) Beg|n-n|ng. on
(b) A person wishing to obtain a mechasilicense shall apply AU9USt1, 1994, no person may perfopurtable fire extinguisher
for a license by submitting an application on a form provized servicingthat releasesr may release a class | substance unless the

the department together with the applicable fee. person uses equipment approvedtigydepartment or an indepen
£ ided i he d . denttesting oganization approved by tldepartment to capture

(c) Except as provided in péd), the department may not isSU€yq |ass | substance for recycling or reclaiming.
alicense to a mechanic unless the mechanic meets the require

mentsestablished by the department by rule and either of the fol (3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, no
lowing requirements: personmay conducfire fighting training using a portable fire

1. He or she has at least 1,000 hours of experience in eacﬁxottngulsherthat contains a class | substance.

4 consecutive years installing and maintaining thersyatem 4) TESTINGFIRESUPPRESSIONYSTEMS. Beginning on August
insulationunder thesupervision of a licensed mechanic and has 1994, N0 person may test a fire suppression system that contains
aclass | substance by releasing the class | substance into the air

passedin examination approved by the department. .from the system. This subsection does not apply to the testing of

2. He or she has successfully completed training in installiigre sppression system orskaip that was constructed or is being
andmaintaining thermal system insulation underagprentice  .on<tructedor an agency of the federal government.

ship program that is approved Bye department and that meets (4m) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on

Lhnedgerghjggmegftsérﬁfltgg departmenit workforce development Augustl1, 1994, no person may perform servicingadiire sup

d) The d . . .Bressionsystem that releases or may release a class | substance
(d) The department may waive any requirement, or any portigfessthe persomses equipment approved by the department or

of a requirement under pgc) for any person with experiend® 5, inqependent testing ganization approved by theepartment
installing or maintaining thermal system insulation upon submig, capture the class | substance for recycling or reclaiming.

sionof evidence satisfactory to the department that the person |s(5) PeNaLTY. Any person whaviolates this section shall be

qualified for licensure. requiredto forfeit not less thafi250 nor more than $1,000. Each

(¢) The department magot renew a license issued 10 &¢ o seryicing in violation ofsub. (2) constitutes a separate
mechaniaunder this section unless the mechanic submits a<e ense.

cateto the department thalemonstrates that the mechanic has igiory. 1993 a. 243

attendecdand successfullgompleted during the previous license

perioda continuing education course approved byd#gartment, 101.14 Fire inspections, prevention, detection and

uponconsultation with the council. suppression. (1) (a) The department may make reasonable
(7) LicensInG ExCEPTIONS. The department may waive aordersfor the repair or removal of any building or other structure

licensing requirement undesub. (6) for any person who is which for want of repair or by reasaf age or dilapidated condi
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tion or for any other cause is especially liabldite, and which (f) Everyinspection required under pafis) and(c) is subject
is so situated as to endanger other buildings or property and fortth¢éhe supervision and directimf the department, which shall,
repair or removalof any combustible or explosive material omfteraudit, certify to the commissioner of insuraafter the expi
inflammableconditions, dangerous to the safety of &dmjlding ration of each calendar year each gitilage or town where the
or premises or the occuparitereof or endangering or hinderinginspectiondor the year have been made, and where records have
fire fighters in case of fire. beenmade and kept on file as required under (@gr

(am) Notwithstandingpar (a), the department may not require  (3) The department shall annualgonduct training sessions
the owner or operator of mobile kitchen to install or maintain anand provide manualsnd other materials and services to assist
automaticfire suppression system an exhaust hood in, or as parteputiesand inspectors in the fulfillmenof their duties under sub.
of, the mobile kitchen if all of the following apply: (2).

1. The mobile kitchen is less than 365 square feet in size. (4) (a) The department shall make rules, pursuant tazn.

2. The mobile kitchen is used on fewer than 12 days a year f@fiuiringowners of places of employment and public buildiags
the purpose of cooking. install such fire detectionprevention or suppression devices as

(b) The secretary anghy deputy may at all reasonable hour&ill protect the health, welfare and safety of all employers,
enterinto and upon all buiidings, premises and public thoreugﬁml%l.oyeeand frequenters of places efmployment and public
faresexcepting only the interior gfrivate dwellings, for the pur PU!'dINgs. _ o o _
poseof ascertaining and causing to be corrected any condition(b) 1m. In this paragraph, “private student residential build
liable to cause fire, or any violatiasf any law or order relating to ing” means a privately owned and operated residelntidgding
thefire hazard or to the prevention of fire. thathas a capacity of at least 100 occupants, 'ghat is ocpbpled

bm) The secretary and any deputy may all reasonable personsat least 80 percenf whom are enrolled in an institution
hoflrs,gnter the interio?/ of privat)(; dw&li%gﬂ; tk?e request of the of higher educatiorand that has attributes usually associated with

owneror renter for the purpose of §)1.145 (6)or 101.645 (4) astudent residence hall or dormitory swzcha food service plan
(c) The department is hereby empowered and directed to p(r)cr) occupancy by a resident advisor

vide the form of a course of study in fppeevention for use in the

public schools, dealing with the protection of lives and proper ! i Lt
againstoss or damage as a result of preventable fires, and trandfhf€1ght. the construction of which is begun after 314974, to

the same by the first day of August in each year to the state-sufséitainan automatic fire sprinkler system on each floor
intendentof public instruction. 2. a. Subdivisionlr. does not apply to any open parking struc
(2) (a) The chief of the fire department in every cifjlage  (Ure:as defined by the department. .
or town, except cities of the 1st class, is constituted a deptitg of ~ b. If the department determines that water would cause-irrepa
departmentsubject to the right of the department to relieve arfjible damage and undue economic loss if disgbdrin such
suchchief from duties as such deputy for cause, and upon sufcesor buildings, it shall requira suppression device which has
suspensionto appoint some other person to perform the dufysubstance other than water
imposedupon such deputyThe department may appoint either c. Except as provided in sulil, subd.1r. does not apply to
the chiefof the fire department or the building inspector as its degny building over 60 feet in height the construction of which is
uty in cities of the 1st class. completedor is begun prior to July 3, 1974.
(b) The chief of every firelepartment shall provide for the 3. The rules of the department shall require all of the follow
inspectionof everypublic building and place of employment toing:
determineand cause to be eliminated any fire hazard or any-viola a. Every residence hall and dormitory over 60 feet in height,
tion of any law relatindo fire hazards or to the prevention of firesthe initial construction of which walsegun before April 26, 2000,
(c) 1. Except as provided under subdthe chief of every fire thatis owned ooperated by the board of regents of the University
departmenshall provide thathe inspections required under.parof Wisconsin System to contain an automatic fire sprinkler system
(b) be made at least once in each nonoverlapping 6—-month peodcach floor by January 1, 2006, except that those rules shall not
per calendar year in all of the territory served by his or her figpply to Ogg Residence Hall at the University ofsédnsin—
department.The chief of a fire department may require more frévladisonuntil January 1, 2008.
quent inspections than required under this subdivision. The pb. Everyresidence hall and dormitote initial construction
departmenby rule shall provide for general exceptions, based @ which is begun on or after April 26, 2000, that is owned or-oper
thetype of occupancy asse of the premises, where less frequegted by the board of regentstioé University of Visconsin System
inspectionsare required. Upowritten request by the chief of ato have an automatic fire sprinkler system installed on #ach
fire department, the department by special order may grantafhe time the residence hall or dormitory is constructed.
exceptionto a city village or town to conduct less frequent inspec ¢ Eyery residence hall and dormitory over 60 feet in height,
tionsthan required under this subdivision. _ the initial construction of which was begun before January
2. In 1st class cities, the fire chief may establish the schedglgoe, that is owned or operated by an institutidrnigher educa
of fire inspections in that city The fire chief shall base tfie-  tion, other than aesidence hall or dormitory that is owned or eper
quencyof the inspections on hazardous classification, the prope@fkedby the Board of Regents of the University osésnsin Sys
tion of public area, the record of fimde violations, the ratio of tem,to containan automatic fire sprinkler system on each floor by
occupancyto size andny other factor the chief deems significanyanuaryl, 2014.

Propertyother than residential property with 4 dwelling units or d. Everyresidence hall and dormitomyre initial construction
lessshall be inspected at least once annually ~ of which is begun on or after January 7, 2006, that is owned or
(cm) In addition to the requirements of pdts.and(c), afire  operatecby an institution of higher education, other than a resi
departmenshall provide public fire education services. dencehall or dormitory that is owned or operated by the Board of
(d) The chief of every fire department, or 1st class cities, the Regentf the University of Visconsin System, to have an auto
building inspector appointed by the department under (par matic fire sprinklersystem installed on each floor at the time the

shall designate a sfi€ient number of inspectorto make the residencehall or dormitory is constructed.

inspectionsequired under pargb) and(c). e. Everystudent residential facility operated by a fraternity
(e) Written reportof inspection shall be made and kept on filsorority, or other oganization authorized or sponsored byresti-

by the authority having jurisdiction to conduct inspections, or itsition of higher education, the initial construction of which was

designeein the manner and form required by the department.begunbefore January 7, 2006, and every private student residen

1r. Except as provided in subds.and3., the rules of the
partmenshall require all such places and buildings oveie&0
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tial building over 60 feet in height, the initial construction oéinyof the following types of construction if the total floor area of

which was begun before January 7, 2006, to contain an autom#tienondwelling unit portions in the multifamily dwelling exceeds

fire sprinkler system on each floor by January 1, 2014. the following:
f. Every student residential facility operated by a fraternity 1. Type 1 fire resistive construction, 16,000 square feet.
sorority, or other aganization authorized or sponsored byresti- 2. Type 2 fire resistive construction, 12,000 square feet.

tution of higher education, the initial construction of which is 5
begunon or after January 7, 2006, and every private stugent fqqt
dential building, the initial construction of which is begun on or 4. Tvpe 4 h timb truction. 5.600 feet
after January 7, 2006, to have an automatic fire sprinkler system % [YP€ % h€avy limber construction, 5,6U0 square feet.
installed on each floor at the time the facility is constructed. 5. TType 5A exterior masonry protected, 5,600 square feet.
(c) The rulesof the department governing such places and 6. Type 5B exterior masonry unprotected, 5,600 square feet.
buildingsunder 60 feet in heiglshall be based upon but may vary 7. Type 6 metal frame unprotected, 5,600 square feet.

. Type 3 metaframe protected construction, 8,000 square

from those provisions in the International Code Courloit,, 8. Type 7 wood frame protected construction, 5,600 square
building code which relate to fire detection, prevention and sufeet.
pression in public buildings and places of employment. 9. Type 8 wood frame unprotectednstruction, 4,800 square

(d) To the extent that the historic building cagjgplies to the feet. '

subjectmatter of thissubsection, each qualified historic building, (d) A political subdivisions ordinances, enactéd meet the
asdefined under 401.121 (2) (c)is exempt from this SUbSECtIOﬂrequirements)f this paragraph and p&e), shall require aauto

if the owner elects to be subject td61.121 _ ~ maticfire sprinkler system or 2-hour fire resistaitevery mul
(dm) Each building required by rule under this subsection tgamily dwelling that contains any of the following:
containfire detection, prevention and suppression devited! 1. Total floorarea, for all individual dwelling units, exceeding

havethe necessary devices installethattime of its construction. g goosquare feet.
(e) Whoever violates this subsection may be fined nothess 2. More than 8 dwelling units.
$100but not more than $500 for each day of violation. 3. Total floor area of its nondwelling unit portions exceeding

(f) The department may inspect all buildings covered by thige limits established in pae).
subsectionand may issue such orders as may be necessary t?e) A political subdivisiors ordinances, enactéd meet the

assurecompliance with it. standard®stablished in pagd) and thisparagraph, shall require

(9) As used in this subsection: _ an automatic fire sprinkler systewr 2—hour fire resistance in
1. "Automatic fire sprinkler system” has the meaning proevery multifamily dwelling that is constructed by any of the-fol
videdin s.145.01 (2) lowing types of construction the total floor area of the nondwell

2. “Fire detection, prevention and suppression device#tg unit portions in the multifamily dwelling exceeds the follow
include but are not limited to manual fire alarm systems, smokgg:
and heat detection devices, fire extinguishers, standpipes; auto 1. Type 1 fire resistive construction, 12,000 square feet.
matic fire suppression systems and automatic fire sprinkler sys 2 ype 2 fire resistive construction, 10,000 square feet.

tems. . . 3. Type 3 metaframe protected construction, 8,000 square
(4m) (a) In this subsection: feet.

1. "Automatic fire sprinkler system” has the meaning given 4. Type 4 heavy timber construction, 5,600 square feet.

ins.145.01 (2) ) i . i 5. Type 5A exterior masonry protected, 5,600 square feet.
2. “Dwelling unit” has the meaning given in191.61 (1)

“Multifamilv dwelling” has th . ; ) 6. Type 5B exterior masonry unprotected, 5,600 square feet.
3. ultifamily dwelling” has the meaning given in s. 7. Type 6 metal frame unprotected, 5,600 square feet.
101.971(2). .

8. Type 7 wood frame protected construction, 5,600 square

4. “Nondwelling unit portions’'means the common use areas, .,
of a multifamily dwelling, including corridors, stairways, base ‘
ments, cellars, vestibules, atriums, community rooms, Iaund% 9.
roomsor swimming pool rooms. et.

Type 8 wood frame unprotectednstruction, 4,800 square

5. “Political subdivision” means county city, village or (5) (a) Subject to pagh), in addition to any fee chged by the
departmenby rule for plan review and approval for the construc

town. ! | ; ! . X
5m. “Two—-hour fire resistance” means 2—hour fire Sepalrt|on of_a new or addlthnal mst_allatlon or change in operation of
tionsfor all walls that separate dwelling units, exit corridors a%prewously approved instalation for the storage, handling or use

exit stair enclosures and for 8thors and ceilings, so that the specla,[‘f’l liquid that is flammable or combustible or a federally regu

byl o o ed hazardous substance, as defined ih04.09 (1) (am)the
ified walls, floors and ceilings are capable of resisting fire forc?epartmenshallcollect a groundwater fee of $100 for each plan

periodnot shorter than 2 hours. , review submittal. The moneys collected under this subsection
_(am) A political subdivision may enact ordinances, as prapa|l e credited to the environmental fund for environmental
vided in this paragraph, that require an automatic fire sprinklgianagement.
systemor 2—hour fire resistance in every multifamdyvelling. (b) Notwithstandin : ;
. . g par(a), an installatiorfor the storage,
Any ordinance enacted under tiiaragraph shall meet the stany,, 3 jingor use of a liquid that is flammable or combustible or a
dardsestablished under pa(b) and(c) or under pargd) and(€).  fogerallyregulated hazardous substance, as definedlid1s09

(b) The department shall require an automatic fire sprinklgfy (am) that has a capacity tdss than 1,000 gallons is not sub
systemor 2-hour fire resistance in every multifamdyvelling jectto the groundwater fee under p@).
thatcontains any of the following: History: 1971 c. 18%.1; 1971 c. 228Stats. 1971 s. 101.14973 c. 324326

indivi i i i 36,1975 c. 3994; 1977 ¢. 29413 1979 c. 2211981 c. 320341; 1983 a. 361983
1. Total ﬂoofrarea, for all individual dwelling units, exceedlngzl 1695320 (8) 1983 A, 200410, 1085 o, 791965 & 195,83 (3) 1987 . 26821
16,000square feet. 3991989 a. 31109, 359, 1991 a. 187269 1993 a. 2611995 a27, 1997 a. 271999
2. More than 20 dwelling units. a.9, 43, 186, 2003 a. 2692005 a. 78220, 2007 a. 148149, 173
. . . . . Cross—reference: See s66.0119for provision authorizing special inspection
3. Total floor area of its nondwelling unit portions exceedingarrants.
thelimits established in pafc). Cross-reference: See also chomm 14and62, Wis. adm. code.
i~ fi i _ : ; Inspectionof buildings for safety and fire prevention purposeser s. 101.14
(c) An automatic fire sprinkler system or 2-hour fire reS|Stan(a§esnot involve a quasi-judicial function within meaning of s. 895.43 (3) [now

is requiredunder par(b) in a multifamily dwelling constructed by 893.80(4)]. Cofey v. Milwaukee, 74 Ws. 2d 526247 N.W2d 132(1976).
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( S)ub.g4m)b(b() I)ir'?it)s thle auth?rity of the d%partmﬁnt(?f commeireer s. 101.02 (am) “Case closure letter” means a letfovided by the
15) and sub. (4) (a) only insofar as it mandates the department to require sprin ;
systemsn multifamily dwellings that exceed twenty units or the specified floor areggrpartment)f naturalresources that states that, based on informa
Sub.(4m) (b) plainly does not restrict the authority of the department under other sié®n available to the department of natural resources, no further

utory provisions to promulgate rules requiring fire protection devices in multifamilyemedialaction is necessary with respect to a disphar
dwellingsthat have fewer dwelling units or a smaller floor area than that specified in

thestatute. isconsin Builders Association Department of Commerce, 2008 (b) “Dischage” has the meaning designated undé92.01
App 20,316 Ws. 2d 301762 N.W2d 845 08-1438 (3)

101.141 Record keeping of fires. (1) Each city village, gth()b(;nl)(z)Enforcement standard” has the meaning given in s.

and town fire department shall file a report for each fire th . Y . .

involvesa building and that occumsithin the boundaries of the __(C) “"Groundwater” has the meaning designated under s.
city, village, or town with the U.S. fire administration for place 281.75(1) (c) .

mentin the fire incident reporting system maintained by the U.S. (cm) “Home oil tank system” means an urgteund home

fire administration. The report shall be filed within 60 days afté&eatingoil tank used for consumptive use on the premises together

the fire occurs. with any on-site integral piping or dispensing system.
(2) Eachreport filed under sul§l) shall include all of the fel (cg) “Natural attenuation” means the reduction in the-con
lowing information: centrationand mass of a substance, and the products into which

the substance breaks dowdiiie to naturally occurring physical,

(b) The purpose fowhich the building was used at the time O%:hemlca‘l‘and bIOIOg'C,,aI processes. .

thefire. (cls) fOccurrence means aI contlgucaus coc?tar;;nated area
(c) If the building was used as a home, whether the buildiﬁ%sztlr}%rom onf or more petrcf) t;un; FI>|F0 .UCt_S ISgear

wasa multifamily dwelling complex, a single—family dwelling, or (&) “Operator” means any of the following:

amixed-use building with one or more dwelling units. 1. A person who operatespetroleum product storage system,
(d) The number of dwelling units in the building, if the buiild regardlesof whether the system remains in operation and regard

ing was amultifamily dwelling complex or a mixed-use building lessof whether the person operates or permits the use of the sys

(e) Whether the building had an automatic fire sprinklex temat the time environmental pollution occurs.

temat the time of the fire and,so, whether the system was opera, d(ze'r Sﬁsgtisidiaryor parent corporation of the person specified

(8) The age of the building.

tional. .
() Whether the building had a fire alarm system at the time of (€) “Owner” means any of the following: )
thefire and, if so, whether the system was operational. 1. A person who owns, or has possession or control of, a

petroleumproduct storage system, or who receives direct of indi
- . . rectconsideration from the operati@f a system regardless of
(9g) An estimate of the amount of damages to the building @ether the system remains in operation and regardless of

aresult of the fire. o whetherthe persorowns or receives consideration at the time
(gm) The number of human deaths due to the fire, if any environmentapollution occurs.

(g) The cause of the fire.

(gr) The number of human injuries due to the fire, if. any 2. A subsidiaryor parent corporation of the person specified
(h) Any other relevant information concerning the buildexsgy, undersubd.1.
determinechy the fire department. 3. A person who formerly owned a farm tank and who satis
(3) The department may reviewcorrect,and update any fiesthe criteria in sub4) (ei) 1m. b.
reportfiled by a fire department under this section. (f) “Petroleum product” means gasoline, gasoline—alcohol
History: 1975 c. 2242007 a. 75 fuel blends, kerosene, fuel oburner oil, diesel fuel oil or used
motor oil.

101.142 Inventory of petroleum product storage
tanks. (1) DeriNniTioNs. In this section:

(a) “Petroleum product” means materials derived from petr
leum, natural gas or asphalt deposits and includes gasdieszl

(fg) “Petroleum product storage system” means a storage tank
thatis located in this state and is used to store petroleum products
?ogetherwith any on-site integral piping or dispensisgstem.

: ; ) > Theterm does not include pipeline facilities; tanks Dd fallons

and heating fuelsliquefied petroleum gases, lubricants, waxegy jesq capacity; residential tanks of 1,100 gallons or less capacity
grease“sand petroch?’mlcals. , , storing petroleum products that are not for reséem tanks of

_ (b) “Storage tank” means an enclosed container with a €apaci gogallons or less capacity storing petroleum products that are
ity in excess of 60 gallons which is used to hfuetroleum prod ot for resale, except as provided in s(#). (ei); tanks used for

uct, regardless of the duration of storage and which is intended §%ring heating oilfor consumptive use on the premises where
useas a fixed, rather than as a portable, installation. stored,except for heating oil tanks owned by school districts and

(2) INVENTORY OF STORAGE TANKS. The department shall heatingoil tanks owned by technical colledéstricts and except
undertakea programto inventory and determine the location otsprovided in sub(4) (ei); or tanks owned by this state or the-fed
abovegroundstorage tanks and undeound storage tanksThe eral government.

departmentay require its deputies and any person engaged in thgg) “Program year” means the period beginning on August 1,
businesof distributing petroleum products to provide informaandending on the following July 31.

tion on the location of aboveground storage tanks and under (gm) “Propertydamage” does not include those liabilities that
groundstorage tanks. The department shall develop uniform pigo e cluded from coverage in liability insurance policfes
ceduresfor reporting thelocation of aboveground storage tank$opertydamage, other than liability for remedial action associ

andundeground storage tanks. ; ;
History: 1083 . 4101080 2, 2521901 a. 82 ated with petroleum product dischasfrom petroleum product

Crossoreference- See also £omm 47 1. Wis. adm. code. storagesystems. “Property damage” does not include the loss of
' fair market value resulting from contamination.
101.143 Petroleum storage remedial action; financial (gs) “Service providermeans a consultant, testing laboratory
assistance. (1) DeriniTIoNs. In this section: monitoringwell installer soil boring contractgother contractor

(ad) “Bodily injury” does not include those liabilities whichlenderor any other person who provides a producervice for
are excluded from coverage in liability insurance policfes Which a claim for reimbursement has been or will be fileder
bodily injury other than liabilities excluded because they athis section, or a subcontractor of such a person.
causedy a petroleum product disclgarfrom a petroleum pred (h) “Subsidiary or parent corporation” means a business entity
uct storage system. including a subsidiary parent corporation or other business
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arrangementhathas elements of common ownership or contralischargefor whicha claim is intended to be submitted under sub.
or that uses a long—term contractual arrangement with a perso(Bjobut for which a final claim has not been submitted.
avoid direct responsibility foconditions at a petroleum product 2. Formats for submitting the information under subd.
storagesystem site. 3. Review procedures that must be followed by employees of
(hm) “Terminal” meansa petroleum product storage systenthe department of natural resourcasd the department of cem
thatis itself connected to a pipeline faciligs defined iM9 USC  mercein reviewing the information submitted under subd.
60101(18) or is one of a number of connected petroleum product ;) The department of commerce and the department of natural
storagesystems at least one of which is connected to a pipeliRg&ourcesjointly, shall promulgate rules specifying procedures
facility, as defined iM9 USC 6010118). for evaluating remedial action plans and procedures to be used by
() “Undemground petroleum productiorage tank system” employeesf the department of commerce ahd department of
meansan undeground storageank used for storing petroleumnatural resources while remedial actions are being conducted.
productstogethemwith any on-site integral piping or dispensingrhe departments shall specify procedures that inchldef the
systemwith at least 10% of its total volume below the surface @éllowing:
the ground. 1. Annual reviews that include application of the method in
(1Im) RULES CONCERNING 3RD-PARTY COMPENSATION. The the rules promulgated under su2e) (b)to determine the risk
commissioneiof insurance shall promulgateles defining “lia  posedby dischages that are the subject of the remedial actions.
bilities which are excluded from coverage in liability insurance 2 Annual reportsy consultants estimating the additional
policies for bodily injury” and *“liabilities which are excluded ¢oststhat must be incurred to comply with s¢®). (c) 3.and with
from coverage in liability insurance policiésr property damage” enforcemenstandards.
for the purposes of sufll) (ad)and(gm). The definitions shall 3 * A gefinition of “reasonable time” for the purpose of deter

be consistent with standard insurance industry practices. mining whether natural attenuation may be used to achieve
(2) POWERSAND DUTIES OF THE DEPARTMENT. (b) The depatt anforcemenstandards.

mentshall promote the program under this sectibpersonswho 4~ procedures to be used to measure concentrations-of con
may be eligible for awards under this section. taminants

(c) Thedepartment shall keep records and statistics on the pro () The department of commerce and the department of natural

gram und?rghis section and shall periodically evaluate feeef osorcesointly, shall promulgate rules specifying all of the-fol
tivenessof the program. lowing:

(d) The department shall reserve a portion, not to ex2e¥d 1. Theconditions under which employees of the department
of the amount annually appropriated unde2&143 (3) (v)for = ot commerce and the department of n%tt)éaburces mus?issue
awardsunder this section to be used to fund egaecy remedial approvalsunder sub(3) (c) 4.

actionand claims that exceed the amount initially anticipated. 2. Training and management procedutesensure that

(e) The department shall promulgate rules, with decéfe o, ; ;
s ployeesomply with the requirements under subd.
dateof no later than January 1, 1996, specifying the methods t%e . .
departmentvil use undesub.(3) (ae) @) (am)and@pyoiden o (€] RGN SRR T POE B T SRRENSEL
tify the petroleum product storage system or home oil tank syst; P ; - h .
which dischaged the petroleum product that causedarea of ttemptto reach an agreement that is consistent with those-provi
ions. If the department of commerce and the department of natu

contaminationand to determine when a petroleum product di
chargethat caused an area of contamination occurred. The-d ep%g‘resources are unable to reach an agreement, they shall refer the
d

mentshall write the rule in a way that permits a clear determin tierson which they are unable to agree to the secretary of

- T ministration for resolution. The secretary of administration
gevr;?dfuvngtr gﬁga)eg?epg)ggg%gz?tg{nnggrelﬂglble for an shallresolveany matters on which the departments disagree in a

. mannerthat is consistent with par@) to (j). The department of
(em) 1. The department may promulgate rthes specify & commerceandthe department of natural resources, joirghall

fee that must be paid byservice provider as a condition of sub 5.5 mygate rules incorporating any agreement between the

mitting a bid to conduct an activity under s{) (c) for which @  yenartmenof commerce and the department of natural resources

claim for reimbursement under this section will be submittedl,jerthis paragraph and any resolution of disagreements between

Any fees collected under the rules shall be deposited into fhe departments by the secretary of administration uhitarara

petroleuminspection fund. graph.

2. If the department promulgates rules under subdthe (L) The department may promulgate rules for the assessment
departmentnay purchase, or providending for the purchase of, anqcollection of fees to recover its costs for providing approval
insuranceto cover the amount byhich the costs of conducting \nqersub.(3) (c) 4.and for providing other assistance requested
activities under sub(3) (c) exceed the amount bid to conduchy gpplicants under this section. Any moneys collected under this
thoseactivities. o paragraptshall be credited to the appropriation account under s.

() The department shall promulgate a rule establishing a prign.143 (3) (Lm)
ity system for paying awards under si4).for petroleum product  (2e) Risk-aseDANALYsIS. (a) Thedepartment of commerce
storagesystems that are owned bghool districts and that are ynqthe department of natural resoursbsll attempt to agree on
usedfor storing heating oil for consumptive use on the premisgsyethod, which shall include individualized consideratiothef
where stored. _ routesfor migration of petroleum product contamination at each

(9) The department may promulgate, by rule, requirements Hife, for determiningherisk to public health, safety and welfare
the certification or registration @ersonsvho provide consulting andto the environment posed by disofyes for which the depart
servicesto owners and operators who file claims under this se@entof commerce receives notification under s@).(a) 3.
tion. Any rule requiring certification or registration shall also () f the department of commerce and the department of natu
authorizethe revocation or suspension of the certification or fegigy| resources are unable to reach an agreement undé)ptey
tration. shallrefer the matters on which they are unable to agree to the sec

(h) The department of commerce and the department of natygry of administration for resolutionThe secretary of adminis
resourcesjointly, shall promulgate rules designed to facilitatération shall resolve any matters on whittte departments dis
effectiveand cost-dicient administration of the program underagreein a manner that is consistent with.ga). Thedepartment
this section that specify all of the following: of commerceand the department of natural resources, jgintly

1. Information that must be submitted under théstion, shall promulgate rules incorporating aagreement between the
including quarterly summaries of costs incurred with respect todepartmenbf commerce and the department of natural resources
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underpar (a) and any resolution of disagreements between thenk system and that meets the performance standards in rules pro
departmentsyy the secretary of administration under this paranulgatedby the department relating to petroleum product storage
graph. systemghat are not undground petroleum product storaigek
(c) The department of natural resourcesfdhe dischage is jsystemsand that are installed after April 30, 1991, if the disphar
coveredunder s.101.144 (2) (h)the department of commerce is confirmed after December 22, 2001.

shall apply themethod in the rules promulgated under. igrto (am) Upgraded undaground systemsl. An owner or opera
determinetherisk posed by a disctge for which the department tor or aperson owning a home oil tank system is not eligible for
of commerce receives notification under s{®).(a) 3. anaward under this section for costs incurred becausgetra

(2m) INTERDEPARTMENTAL COORDINATION. Whenever the leumproduct dischgie from an underound petroleum product
departmenbf commerce receives a notification under §8p(a) storage tank system or a home oil tank system if the digelfigr
3. or the department of natural resources receives a notificatiorc@hfirmed after December 31, 1995, and the disghais con
a petroleum product dischge under s292.11 the department firmed, or activities under pac) or (g) are begun with respect to
receivingthe notification shaltontact the other department andhat dischage, after the day on which the ungleundpetroleum
shallschedule a meeting of the owner or operator or person oyoductstorage tank system or home oil tank system first meets
ing a home oiltank system and representatives of both depaifie upgrading requirements #9 CFR 280.21b) to (d) or in rules
ments. promulgatedoy the department relating to the upgradinga$t

(3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-  IN9 undeground petroleum product storage tank systems, except
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a) Who —@Sprovided in subd2.
maysubmit a claim.Subject to pargae) (ah), (am)and(ap), an 2. If an undeground petroleum produstorage tank system
owneror operator or a person owning a home oil tank system niyhome oil tank system firsheets the upgrading requirements in
submita claim to the department for an award under iito 40 CFR280.21(b) to (d) or in rules promulgated by the depart
reimbursethe ownelor operator or the person for the eligible costdentrelating to the upgrading of existing ungieund petroleum
undersub.(4) (b) that the owner or operator or the person incugoductstorage tank systems, after December 31, 1993, and the
becausef a petroleum products discharfrom a petroleum pred owner or operator or person owning the home oil tank system
uct storage system or home oil tank system if all of the followirpplies for private pollution liability insurance covering the
apply: undergroundetroleum product storage tank system or home oil

1. The owner or operator or the person is able to documé&fik system within 30 days after the day on which the under
thatthe source of a disclge is from a petroleum product storagéroundpetroleum producstorage tank system or home oil tank
systemor home oil tank system. systemfirst meets thosepgrading requirements, then the owner

3. Theowner or operator or the person notifies the depaﬂr operator or person remains eligible for an award for costs

ment, before conducting a site investigation or remedial actidﬂcé‘rmd becat:salf a petr(()jleutm tproductt dli(sclgp;, fromhthat "

activity, of the dischage and theootential for submitting a claim Undergroundetroleum product storage tank system or home oi

underthis section, except as provided under (gr tank system, which is confirmed, and with respect to which activi
4. The owner,or operator registers the petroleum produet s fiesunder par(c) or(g) are begun, before the 91st day after the day

" the h il tank em i istered with t hwhich the undegyround petroleum product storage tank system
agesystem or the home oll tank system IS registered with 1enome oiltank system first meets those upgrading requirements.
departmentinder s101.09

. (ap) Upgraded abovegund systemsAn owner or operator
i a5t'irr?—er}§ %gﬂﬁ;?;ooﬁﬁgfﬁﬁ;gg;hgfpe%se%r::;eﬁgntz ég?n(é%??nafs not eligiblefor an award under this section for costs incurred
the department of military &irs or to the department oftural becausef a petroleum product disclgar from a petroleum pred

. ; uct storage system that is not an umggleund petroleum product
resources, according to the requirements undz911 storagetank system if the dischge is confirmed after December

6. The owner or operator or the person investigates the exteft2001,and the dischae is confirmed, or activities under par
of environmental damage caused by the petroleum produet Stej or (g) are begun with respect to that disgearafter the day on
agesystem or home oil tank system. which the petroleum product storage system first meets the

7. The owner or operator or the person recovers any recovggradingrequirements in rules promulgated by the department
ablepetroleum products from the petroleum products storage spslating to the upgrading of existing petroleum product storage
temor home oil tank system. systemshat are not undground petroleum product storaigek

8. The owneor operator or the person disposes of any resigystems.
ual solid or hazardous waste in a manner consistent with local, (av) Claims submitted for peiteum poduct storage systems
stateand federal laws, rules and regulations. ontribal trust lands. The owner or operator of a petroleum prod

9. The owner opperator or the person follows standards farct storage system located on trust landarofAmerican Indian
groundwaterestoratiorin the groundwater standards in the rulegibe may submit a claim for an award under gdbif the owner
promulgatedby the department of natural resources under sx.operator otherwise satisfies @) and complies with the rules
160.07and 160.09and restoreshe environment, to the extentpromulgatedunder this section and any other rules promulgated
practicable, according to those standards at the site of the tigthe department concerning petroleum product storage systems.
chargefrom a petroleum product storage system or home oil tank (b) Claims submitted by owners or operators whoeweot
system. ownersor operators, or gperson owning a home oil tank system

(ae) New systemsAn owner or operator or a person owningvhena petoleum poduct dischage occured. An owner or oper
ahome oil tank system is not eligible for an award under this setorwho was not the owner or operator a persomvho owns a
tion for costs incurred because of a petroleum product digehahomeoil tank system who did not own the home oil tank system,
from an undeground petroleum product storage tank system oméena petroleum product disclygr occurred and who meets the
homeoil tank system that meets the performasteemdards id0  requirementsof this section may submit a claim for an award
CFR280.200r in rules promulgated by the department relating tondersub.(4) unless the owner or operator or the person knew or
undergroundpetroleumproduct storage tank systems installedhouldhaveknown of the ineligibility of the previous owner or
after December 22, 1988, ithe dischage is confirmed after operatoror of the person who previously owned the home oil tank
Decembei31, 1995. systemas a result of actions under s¢b). (g) 4, 5. or 6.

(ah) New abovegrund systemsAn owner or operator is not  (bm) Agents. Except as provideid par (bn), an owner or oper
eligible for an award under this section for costs incurred becauwseror a person owning a home oil tasjkstem may enter into a
of a petroleum product dischygr from a petroleum product stor written agreement with a county or any other person under which
agesystem that is not an undeound petroleum product storagethatcounty or other person acts as an agent for the owner or opera
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tor or person owning a home oil tank system in conducting th&lder, the department determines that the person has demon

activitiesrequired under pafc). Theowner or operator or personstratedan inability to complete remedial action within established

owninga home oil tank system and the agent shall jointly subnaibstlimits.

the claim for an award under suf). (cs) Determination of leastostly method ofemedial action.
(bn) Department of transportation as agenVith the prior 1. The department of commerskall review the remedial action
approvalof the department and the owner or operator or persplan for a site that is classified as low or medium risk under s.
owninga home oil tank system, the department of transportati®01.144and shall determine the least costly method of complying
may act as an agent fanowner or operator or a person owningvith par (c) 3.and with enforcement standards. The department
a home oil tank system whose petrolepimoduct storage system shallnotify theowner or operator of its determination of the least
or home oiltank system is located on property that is or may lwstly method and shall notify the owner or operator that +eim
affectedby a transportation project under the jurisdiction of thieursemenfor remedial action under this sectiorimited to the
departmentof transportation. The scope of the department afmountnecessary to implement that method.
transportation'agency shall be limited to conducting the aetivi 2 The department of natural resources and the department of
tiesrequired under pafc) and submitting the claim for an awardsommerceshall review the remediaiction plan for a site that is
undersub.(4) to be jointly paid to the owner or operator or persofjassifiedas high risk under $401.144and shall jointlydetermine
andthe department of transportation for the eligible costs mcurrgﬁ% least costly method of complying with péc) 3. and with
by the department of transportation in conducting the activitighforcemenstandards. The departments shall notify the owner
requiredunder par(c). or operator of their determination of the least costly method and
(c) Investigations, @medial action plans an@medial action shallnotify the owner or operator that reimbursement for remedial
activities. Beforesubmitting an application under pd}, except action under this section is limited to the amount necessary to
asprovided under pafg), an owner or operator or the person shainplementthat method.

doall of the following: _ ~ 3. In making determinations under subds.and 2., the

1. Complete an investigation to determine the extent of endiepartmenof natural resources and the department of commerce
ronmentaldamage caused by a disgfefrom a petroleum pred shall determine whethenatural attenuation will achieve cem
uct storage system or home oil tank system. pliancewith par (c) 3.and with enforcement standards.

2. Prepare a remedial action plan that identifies specific-reme 4. The department of commerce may review and modify an
dial action activities proposed to be conducted under Sulathd  amountestablished under subtl. if the departmentietermines
submitthe remedial action plan to the department. thatnew circumstances, including newly discovered contamina

3. Conduct all remedial actiaactivities at the site of the dis tion at a site, warrant those actions. The department of commerce
chargefrom the petroleum product storage system or hoihe andthe department of naturegsources may review and modify
tank system necessaty restore the environment to the exterdinamount established under subdf the departmentdetermine
practicableand minimize the harmful fefcts from the dischge thatnew circumstances, including newly discovered contamina
asrequired under £92.11 tion at a site, warrant those actions.

4. Receive written approvdlom the department of natural  (cw) Annual eviews. 1. The department of commerce shall
resource®r, if the dischage is covered under $01.144 (2) (b) conductthe annual review required under s(®).(i) 1.for a site
from the department of commerce that the remedial action-actitfatis classified agow or medium risk under §01.144and shall
tiesperformed under sub8. meet the requirements 0f222.11  determinethe least costly method of completing remedial action

(cm) Monitoring as emedial action.An owner or operator or atthe site in order to comply with pér) 3.and with enforcement
personowning a home oil tank system mayith the approval of standards.The departmerghall notify the owner or operator of
the department of natural resourcesibthe dischage is covered its determinatiorof the least costly method and shall notify the
unders.101.144 (2) (b)the department of commerce, satigfg owneror operator that reimbursement under #@stion for any
requirements of pagc) 2.and3. by proposing and implementing remedialaction conducted after the date of the notice is limited to
monitoring to ensure the fHfctiveness ohatural attenuation of theamount necessary to implement that method.
petroleumproduct contamination. 2. The department of natural resources and the department of

(cp) Bidding piocess.1. Except as provided in sub@sto5., commerceshall conduct the annual review required under(@)b.
if the department of natural resourcesibthe site is covered (i) 1.for a site that is classified as high risk unders.. 144and
unders.101.144 (2) (b)the department of commerce estimateshall jointly determine the least costly method of completing
thatthe cost to complete a site investigation, remedial action plemedialaction at the site in order to comply with fgaj 3.and
and remedial action foran occurrence exceeds $60,000, theith enforcement standards. The departmehtdl notify the
departmenbf commerce shall implement a competitimeblic owneror operator of their determination of the least costly method
bidding process to obtain information to assist in making trendshall notify the owner or operattitat reimbursement under
determinatiorunder par(cs). this sectionfor remedial action conducted after the date of the

2. The department of commerce or the departmenanfral notice is limited to the amount necessary to implement that
resourcesnay waive the requirement under suhdf an enforce  method.
mentstandard is exceeded in groundwatéhin 1,000 feet of a 3. In making determinations under subds.and 2., the
well operated by a public utilityas defined in s196.01 (5) or departmenbf natural resources and the department of commerce
within 100 feet ofany other well used to provide water for humashall determine whethenatural attenuation will achieve cem

consumption. pliancewith par (c) 3.and with enforcement standards.

5. The department of commerce or the departmengtfral 4. The department of commerce may review and modify an
resourcesnay waive the requirement under subdfter provid  amountestablished under subdl. if the departmentietermines
ing notice to the other department. thatnew circumstances, including newly discovered contamina

6. The department of commerce may disqualify a bid receivéidn at a site, warrant those actions. The department of commerce
undersubd.l. if, based on information available to the departmeandthe department of naturedsources may review and modify
and experience with remedial action at other sites, the bid aaamount established under suBdf the departmentdetermine
unlikely to establish an amount suficiently fund remedial thatnew circumstances, including newly discovered contamina
actionthat will comply with par(c) 3.and with enforcemerstan  tion at a site, warrant those actions.
dards. (d) Final review of emedial action activitiesThe department

7. The department of commerce may disqualify a person fravhnatural resources,df the dischage is covered unders01.144
submitting bids under subdl. if, based on past performance of th€2) (b), the department of commerce shall complete a final review

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(g)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/292.11
https://docs.legis.wisconsin.gov/document/statutes/2009/101.144(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/292.11
https://docs.legis.wisconsin.gov/document/statutes/2009/101.144(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cp)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cp)5.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.144(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cs)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cp)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cp)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cp)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cp)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.144
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.144
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cs)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cs)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cs)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cs)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(2)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.144
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(2)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(2)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.144
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cw)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cw)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cw)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.143(3)(cw)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/101.144(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.144(2)(b)

29 Updated 09-10Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.143
SAFETY
of the remedial action activities within 60 days after the claimant 6. In any fiscal yearthe department may natvard more than
notifiesthe appropriate department that the remedial action-actisPb of the amount appropriated unde8.143 (3) (v)as awards

tiesare completed. for petroleum product storage systems described irf{gar

(e) Notifications. The department of natural resoursésll 7. In any fiscal yeathe department may natvard more than
notify the department when it gives a claimant writt@proval 5% of the amount appropriated unde£8.143 (3) (v)as awards
underpatr (c) 4. for petroleum product storage systetinat are owned by school

(f) Application. A claimant shalsubmit a claim on a form pro districtsand that are used for storing heatailgfor consumptive
vided by the department. The claim shall contain all of the fellowseon the premises where stored.
ing documentation of activities, plans and expenditures associ 8. If an owner or operator or person owning a home oil tank
ated with the eligible costs incurred because of a petroleusystemis conducting approved remedial action activities that
productsdischage from a petroleum product storage system: werenecessitated by a petroleum product disphéiom a petro

1. A record of investigation results and data interpretatiod€um product storage systear home oil tank system and those
2. Aremedial action plan remedial action activities have not remedied the digghahen

- . . the department may approfieancial assistance under this sec
3. Contracts forligible costs incurred because of the- digjg, for enhancements to the approved remedial action activities
chargeand records of the contract negotiations. or different remedial actioactivities that the department deter
4. Accounts, invoices, sales receipts or other records-dogsineswill remedy the dischae without increasing theverall
mentingactual eligible costs incurred because of the dig€har costsof remedying the dischge. The total amount of an original
5. The written approval of the department of natural resourcsardunder this section plus additional financial assistance pro

or the department of commerce under. par4. vided under this subdivision is subject to the limits in pesto
6. Otherrecords and statements that the department-deté®), (ei) and(em)on amounts of awards.
minesto be necessary to complete the application. (b) Eligible costs.Except as provided in p4c) or (cc), eligi-

(g) Emegency situationsNotwithstanding par¢a) 3.and(c) ble costs for an award under p@) include actual costsy, if the
1. and2., an owner or operator or the person may submit a clafipartmenestablishes a usual and customary cost undecpgr
for an award undesub.(4) after notifying the department underfor an item, usual and customary costs for the following items:

par.(a) 3, without completing an investigation under.daj 1. 1. Testing to determine tightness tinks and lines if the
andwithout preparing amedial action plan under p@n 2.ifan  methodused is approved by the department.
emergencyexisted which made the investigation under (@rl. 2. Removal of petroleum products from surface waters,

andthe remedial action plan under p@) 2. inappropriate and, groundwateror soil.
beforeconducting remedial action, the owner or operator of per 3 |pyestigation and assessment of contamination caysed
sonnotified the department @ommerce and the department of, petroleum product storage system or a home oil tank system.
naturalresources of the engancy and the department adm 4. Preparation of remedial action plans
merceandthe department of natural resources authorized-emer P . np :
gencyaction. 5. Removal of contaminated soils.
(h) Initial eligibility review. When an owner or operator or the ~ 8- Soil treatment and disposal.
personnaotifies the department under p@) 3, the department 7. Environmental monitoring.
shallprovide the owner or operator or the person with information 8. Laboratory services.
on the program under this section ahe departmerg’estimate 9. Maintenance of equipment fpetroleum product recovery
of the eligibility of the owner or operator or of the person for agr remedial action activities.
awardunder this section. 10. Restoration or replacement of a privateublic potable
(4) AWARDS FOR PETROLEUM PRODUCTINVESTIGATION, REME-  watersystem.
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a) 11. Restoration of environmental qualit
Awards. 1. If the department finds that the claimant meets all of 12' Contractor costs for remedial ict'or): activities
the requirements of this section and anjes promulgated under : : medi ! IVIES.
this section, the department shall issue an award to reimburse al3. Inspection and supervision.

claimantfor eligible costs incurred because of a petrolguaat 14. Other costs identified by the department as necesary
ucts dischage from a petroleum product storage system or horpeoper investigation, remedial action planning and remedial
oil tank system. actionactivities to meet the requirements 0£82.11

2. The department may not issue an award before all eligible 15. For an owneor operator onlycompensation to 3rd par
costshave beenncurred and written approval is received unddresfor bodily injury and property damage caused by a petroleum
sub.(3) (c) 4, except as follows: productsdischage from an undground petroleum product stor

a. The department may issue an award before all eligible cidgetank system.
havebeen incurred and written approval is received under sub. (3)ross-reference: See also sns 6.35 Wis. adm. code.
(c) 4. if the department determines that the delay in issuing the(C) Exclusionsirom eligible costsEligible costs for an award
awardwould cause a financial hardship to the owner or operatgiderpar (@) do not include the following, regardless of whether
or the person. acompetitive bidding process is used:

b. The department shall issue an award if the owner or-opera 1- COSts incurred before August 1, 1987.
tor or the person hdscurred at least $50,000 in unreimbursed eli 2. Costs of retrofitting or replacing a petroleum product stor
gible costs and has not submitted a claim during the precedinga@esystem or home oil tank system.
months. 3. Other costs that the department determines to be associated

5. The department shall review claims related to hortardii  With, but not integral to, the eligible costs incurred because of
dischargesas soon as the clainase received. The departmenpetroleumproducts dischge from a petroleum product storage
shallissue an award for an eligible home oil tank disphas soon Systemor home oil tank system.
asit completes the review of the claim. 4. Costs, other than costs for compensating 3rd parties for

5m. The department shall review claims related to diggsar bodily injury and property damage, whide department deter
from farm tanks described in pgei) assoon as the claims areminesto be unreasonable or unnecessamarry out the remedial
received. The department shasisue an award for an eligible dis actionactivities as specified in the remedial action plan.
chargefrom a farm tank described in pé&ei) as soon as it com 5. Costs for investigations or remedial action activities
pletesthe review of the claim. ducted outside this state.
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6. Costs for remedial action activities funded unrd2tJSC graph,it shall regularly update the list of service providers that it
6991, unless the owner or operatortbe person repays the fundsselects.
providedunder42 USC 6991 (cm) Usual and customary cost3he department shall estab
7. Costs of emptying, cleaning and disposing of the tank alish a schedul®f usual and customary costs for items under par
other costsnormally associated with closing or removing anyb) thatarecommonly associated with claims under this section.
petroleumproduct storage system or home oil tank systatess The department shall use that scheduléetermine the amount
those costs were incurred before November 1, 1991, or unlessaheligible costs for an occurrence for which a competitive bidding
claimanthad signed a contract for services for activities requirguocesss not used, except in circumstances under which higher
undersub.(3) (c) or a loan agreement, note or commitment letteoostsmustbe incurred to comply with suk3) (c) 3.and with
for a loan forthe purpose of conducting activities required und@nforcemenstandards. For an occurrence for which a competi

sub.(3) (c) before November 1, 1991. tive bidding process is used, the department may not use the
8. Interest costs incurred by an applictat exceed interest schedule. In the schedule, the department shall specify the-maxi
at the following rate: mum number of reimbursable houiwr particular tasks and the

a. If the applicant has gross revenuesnot more than maximumreimbursable hourly rates for those tasks. The depart

$25,000,000n the most recent tayear before the applicant sub Mentshall use methodsf data collection and analysis that enable
mits a cI’aim, 1% under the prime rate. the schedule to be revised to reflect changes in actual costs.

d. If the applicant has gross revenues of more than (d) Awards for claims;undeground systemsl. The depatt

$25,000,000n the most recent tayear before the applicant sub Mentshall issue an award under this paragraph for a dlkgth
mits a claim, 4%. after July 31, 1987, for eligible costs, under.fgj, incurred on

or after Augustl, 1987, and before December 22, 2001, by the
2% of the principal amount of the loan. owneror operator ofin undeground petroleum product storage
tank system and fagligible costs, under pagb), incurred on or

10. Fees chged under suli2) (L) or s.292.55 (2) after December 22, 2001, by the owner or opemitan under

11. Costs that exceed the amount necessary to comply Wifibund petroleum product storage tank system if the petroleum
sub. (3) (c) 3.and with enforcement standards using the legstoductdischage on which the claim is based is confirmed and
costly method. activitiesunder sub(3) (c)or (g) are begun before December 22,

12. Costs that are incurred after the date of a notice under s2@01.

(3) (cw) 1.or2. and that exceed the amount necessary to comply 2. The department shall issue the award under this paragraph
with sub.(3) (c) 3.and with enforcement standards using thgithout regard to fault in an amount equal to the amount célthe
methodspecified in the notice. gible costs that exceeds the deductible amount undegiar An

(cc) Ineligibility for interest eimbursementl. a. Except as awardissued under this paragraptay not exceed the following
providedin subd.1m. or 2., if an applicans final claim is sub  for each occurrence:
mitted more than 120 days after receiving written notification that a. For an owner or Operator of an urgjeund petroleum

no further remedial action is necessavith respect to the dis productstorage tank system that is located at a facility at which
chargenterest costs incurred by the applicant after the 60th dg¥troleumis stored for resale or an owner or operator of an under
afterreceiving that notification are not eligible costs. ground petroleum product storage tank systérat handles an

c. Exceptas provided in sub@., if an applicant does not cem annualaverage of more thah0,000 gallons of petroleum per
pletethe investigation of the petroleum product disgkary the month,$1,000,000.
first day of the 61st month after the month in which the applicant . For an owner or operator other than an owner or operator
notified the department under suB) (a) 3.or October 1, 2003, ynder subd2. a, c. ord., $500,000.
whicheveris later interest costs incurred by the applicant after the
later of those days are not eligible costs.

1m. If an applicant received written notification that no-fur

9. Loan origination fees incurred by an applicant thateed

c. For an owner or operator of a petroleum product storage
systemdescribed in pafei), $100,000.

d. For a school district or a technical college district with

therremedial action is necessary with respect to a digebafore respectto a dischage from a petroleum product storage system
Septembed, 2001, and the applicasifinal claim is §ubm|tted thatis used for storing heating dibr consumptive use on the
more than 120 days after September 1, 2001, interest Coé}gmiseswhere stored. $190.000

incurredby the applicant after the 120th day after September'l, . .
2001, are not eligible costs. 3. The departmerhay not issue awards under this paragraph

to an owner or operator for eligibt®sts incurred in one program
gearthat total more than the following:

For an owner or operator of 100 or fewsrdeground
umproduct storage tank systems, $1,000,000.

. . . - b. For an owner or operator of more than 100 upaemd
b. An applicant that is engaged in #reansion or redevelep
mentof brownfields, as defined in $60.13 (1) (a)if federalor petroleumproduct storage tank systems, $2,000,QOO.
statefinancial assistance other than under this section, has been?- The department shatkcalculate all awards issued under
providedfor that expansion or redevelopment. this paragraph, or underH1.143 (4) (€)1987 stats., befolday

- . ; ; 3, 1990, according to all of the requirements of those provisions
(ce) Eligible cost; service mviders. The department may pro ~: o
mulgaterules under whicthe department selects service pravidglt ttt]e t”(?e thfct)ég}e "’}"‘t’ﬁrd \Ilya'f)lmadet' exddmmhe at"‘t’ﬁrd sfgll
ersto provide investigation or remedial action servicesgaci ¢ 2ased on 6 of the eligible costs and except thava

fied areas. The rulemay provide that the costs of a service fo?rha” be subject to the maximum amounts under subdmds.

which the department has selected a service provider in an area department shall issue an award under this subdivision for the

I - .o différencebetween the awarals recalculated under this subéivi
not eligible costs under paib), or that eligible costs are limited .Qn and the award issued before May 3, 1990.

to the amount that the selected service provider would hav/ :
chargedjf an owner or operator of a petroleum product storage (d9) Deductible; undeground systems.The amount of the
systemlocated in that area, @r person owning a home oil tankdedUCtlblefor an award under pdd) is as follows for each occur
systemlocated in that area, uses a service provider other than tf@ce:

serviceprovider selected by théepartment to perform the ser 2. For a school district or a technical college district with
vices.If the department selects service providers under this parespectto a dischage from an undground petroleum product

2. Subdivisionl. does not apply to any of the following:

a. An applicant that is a local unit of government, if federal
or state financial assistance other than under this section, has %ee?ﬁ)l e
providedfor that expansion or redevelopment.
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storagetank systenthat is used for storing heating oil for eon awardunder this subdivision for the tfence between the award
sumptiveuse on the premises, 25% of eligible costs. as recalculated under this subdivision and the award issued before
4. For an owner or operator other than an owner or operadfy 29, 1995.
described in sub@., $2,500, plus 5% of eligible costs. (dr) Deductible in certain casedf a person is the owner

(di) Rules concerning deductibfer undeground systems. operator of an undgroundpetroleum product storage tank sys
The department may promulgate rules describing a claswief temand apetroleum product storage system that is not an under
ers and operators of undeound petroleunproduct storage tank ground petroleum product storagank system, both of which
systemsotherwise subject tpar (dg) for whom the deductible is havedischaged resulting in one occurrence, and if the person
basedon financial hardship. eligible for an award under par&d) and(dm), the department

(dm) Awards for abovegrund systems for a specified periodshallcalculate the award using tdeductible determined under

1. The department shall issue an award under this paragraprpﬁfﬁg)siztgf tmhga?srﬁgeodr%nggltlcgnis:%%%g:o%er}go?eutgIgLorgupfrtosdtgcr:?ge

: o - att

Zjéﬂ;?lfyolrggglgfd%%ngsr’eugggérﬁg:r)’zlzrjczu&e]g&ov%e%n;r storagetank systems owsing the deductible determined under

operatorof a petroleum product storage system that is not Ba"-(dm) 2.if the predominant method of petroleum product stor

undergrouncpetroleum product storage tank system and for-eligi9€at the site is not undgmound petroleum product storage tank

ble costs, under pafb), incurred on or after December 22, 200L3YStems. )

by the owner or operator @f petroleum product storage system (€) Awards for certain owners or operatorsl. The depait

thatis not an undground petroleum product storage tank systeffientshall issue an award under this paragraph &tgien for any

if the petroleum product disclgaron which the claim is based isof the following:

confirmedand activities under sufB) (c)or(g) are begun before b. Eligible costs, under pgb), incurred on or after December

December22, 2001. 22,2001, by the owner or operator of a petroleum product storage
2. The department shall issue the award under this paragragtemthat is not an undground petroleum product storage-sys

without regard to fault in an amount equal to the amount oflthe teémif those costs are not reimbursable under (oan) 1.

gible costs that exceeds the following deductible: c. Eligible costs, under pgb), incurred oror after December
a. For the owner or operator of a terminal, $15,000 plus 1088, 2001,by the owner or operator of an ungi@und petroleum
of the amount by which eligible costs exceed $200,000. productstorage tank system tifiose costs are not reimbursable

b. For a school district or a technical college district witHnderpar (d) 1. . .
respectio a dischage from a petroleum product storage system 2. The department shall issue the award under this paragraph
thatis used for storing heating dibr consumptive use on the withoutregard to fault in an amount equal to the amount oélihe
premisesvhere stored, 25% of eligible costs. gible costs that exceeds a deductible amount of $10,000, except
c. For the owner ooperatorof a petroleum product storagetha“he deductible amount for a petroleum product storage system

systemthat is described in paei), $2,500 plus 5% of eligible thatis owned by a school district or a technical college district and
costsper occurrence. A thatis used for storing heating dibr consumptive use on the

> ) e D
d. For an owner or operator other than an owner or operag@emlseyvhere stored is 25% of eligible costs and except that the

: ductible for a petroleum product storage system that is
undersubd2. a, b. orc., $15,000 plus 2% of the amountwhich ; g =
eligible costs exceed $200,000. describedn par (ei) is $2,500 plus 5% of theligible costs, but

. , ot more than $7,500 per occurreneighout regard to when the
3. An award issued under this paragraph may not exceed digiible costs are incurred.

following for each occurrence: 2m. An award issued under this paragraph may not exceed
a. For an owner or operator of a petroleum product storagggo ooofor each occurrence, except that an award under this
systemthat is locateat a facility at which petroleum is stored for, aragrapho the owner or operatof a petroleum product storage
resaleor an owner or operator of a petroleum product storage s¥Sstemdescribed in paei) may not exceed $100,000 fmaCUF
temthat handles an annual average of more than 10,000 gall e. '
of petroleum per mont.h, $1,000,000. . . ) 3. The departmennay not issue awards under this paragraph
b. For a school district or a technical college district witfy 4 owner or operator for eligibtmsts incurred in one program
respecto a dischage from a petroleum product storage sySt€fartnat total more than $190,000.
thatis used for storing heating dibr consumptive use on the : : - :
- (ee) Waiver of deductible.Notwithstanding pax(d) 2., (dm)
premiseswhere stored, $190,000. 2. or (e) 2, the department may waive the requirement that an
c. For an owner or operator of a petroleum product storaggner or operatopay the deductible amount if the department

systemdescribed in pagei), $100,000. determinesthat the owner or operator is unable to.pdfythe
d. For an owner or operator other than an owner or operagipartmentvaives the requirement that an owner or operzagr
under subd3. a, b. orc., $500,000. the deductible, the department shall record a statement of lien with

4. The departmentay not issue awards under this paragraghe register of deeds of the county in which the petroleum product
to an owner or operator for eligibé®sts incurred in one programstorage system is located. If the department records the statement
yearthat total more than the following: of lien, the department has a lien on the propentywhich the

a. For an owner or operator of 100 or fewer petroleum prodiRgtroleumproduct storage system is locatedhe amount of the
storagesystems that are not ungesundpetroleum product ster deductiblethat was waived. The property remains subject to the
agetank systems, $1,000,000. lien until that amount is paid in full.

b. For an owner ooperator of more than 100 petroleum prod  (ei) Awards for certain farm tanksA farm tank of 1,10@at
uct storage systems that are not ugdeund petroleunproduct lonsor less capacity storing petroleum products that are not for
storagetank systems, $2,000,000. resale together withany on-site integral piping or dispensing-sys
5. The department shatcalculate all awards issued undefe™. S apetroleum product storage system for the purposes of this
par. (€) before July 29, 1995, for eligible costs incurred beforefctionif all of the following apply:
May 7, 1994, by the owner or operator of a petroleum produet stor 1m. One of the following conditions is satisfied:
agesystem that is not an undeound petroleum product storage  a. The owner or operator of the farm tank owns a parcel of 35
tank system according to the eligibility requirements at the tinmr more acres of contiguous land, wmich the farm tank is
thatthe awards were made except that the awslrd be subject located,which is devoted primarily to agricultural use, as defined
to the deductible amounts under suf2d.and the maximum in s.91.01 (2) including land designatday the department of nat
amountsunder subds3. and4. The department shall issa@ ural resources as part of the ice age trail unde8.4.7, which dur
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ing the year preceding submission of a first claim under(@®)b. attributableto the claimant or any person who is entitled to submit

producedgross farm profits, as defined in74.58 (4) of not less aclaim.

than$6,000 or which, during the 3 yearseceding that submis (g) Denial of claims, limits on awals. The department shall

sionproduced gross farm profits, as defined in1s58 (4) of not  denya claim under pata) if any of the following applies:

lessthan $18,000, or a parcel of 35 or more acres, on which the 1 the ¢laim is not within the scope of this section.

farm tank |slocated_, of which at Iv_eas_,t 35 acres, during part or all 2 The claimant submits a fraudulent claim

of the year preceding that submission, were enrolled in the con = ! . - )

servationreserve program undéf USC 38310 3836 3. The claimant has been grossly negllgent_ln the maintenance
b. The claim is submitted by a person watthe time that the of the petroleum product storage system or hoineank system.

notificationwas made undesub.(3) (a) 3, was the owner of the 4. The claimant intentionally damaged the petrolquoduct
farm tank and owned a parcel of 86 more acres of contiguous Storagesystem or home oil tank system.
land, on which thefarm tank is or was located, which was devoted 5. The claimant falsified storage records.
primarily to agricultural use, as definéus.91.01 (2) including 6. The claimant willfully failed to comply with laws or rules
land designatedy the department of natural resources as partefthis state concerning the storage of petroleum products.
theice age trail under £3.17 which during the year preceding 7. The petroleum product discigarwas caused by a person
thatnotification produced gross farm profits, as defimesi71.58 \yho provided services or products to the claimant or to a prior
(4), of not less than $6,000 or which, during the 3 years precediigner or operator of the petroleum product storage system or
that notification, produced gross farm profits, as defined in fomeoil tank system.
71.58(4), of notless than $18,000, or a parcel of 35 or more acres,(h) Reductions of awas. 1. Notwithstanding parsd) 2
onwhich the farm tank is Ioca_tted, of Whit_at_llea_st 35 acres, during intro.), (dm) 2. (intro.) () 2 énd'(em) 2 if an owner or operafor
partor all of the year preceding that notification, were enrolled pefs,on own.ing a Home 6i| tank sysitem prepares and submits a
the conservation reserve program untiérusc 38310,3836 claimthat includesneligible costs that are identified under subd.
2m. The owner or operator of the fatemk has received adet 2 the department shall calculatee award by determining the
ter or notice from the department of commerce or departmentghountthat the award would otherwise be under (&y(dm), (€)
naturalresources indicating that the owner or operator st or (em)based only on the eligible costs and then by reducing that

ducta site investigation or remedial action becafsedischaye  amountby 50% of the amount of the ineligible costs identified
from the farm tank or an order to conduct such an investigation @idersubd.2. that are included in the claim.

remedialaction. . . . 1m. If a consultant prepares a clathat is submitted by a
(em) Awards for claims for home oil tank system disgféat  claimantand that includes ineligible costs that are identified under
1. The department shall issue an award for a claim filed after Maiyhd.2., the consultant shall pap the department an amount
17,1988, for eligible costs, under péb), incurred on or after equalto 50% of the ineligible costs identified under subdhat
August1, 1987, by a person who owns a home oil tank systerareincluded in the claim. A consultant may not geathe owner
2. The department shall issue the award under this paragraploperator for any amount that the consultant is required to pay
without regard to fault for each home oil tank system in an amountderthis subdivision. Payments made under this subdivision
equalto 75% of the amount of the eligible costs, except that, if tball be deposited in the petroleum inspection fund.
homeoil tank system is ownebly a nonprofit aganization that 2. The department shall promulgate a rule identifying the
provideshousing assistance to families with incomes be808 ineligible costs to which subd&. and1m. apply
of the median fami_ly income, as determined annually by the LJ_.S.(4e) PAYMENTS TO LENDERS. (a) Notwithstanding sui4) (g),
departmenbf housingand urban development for each county ifyhen the department denies claim under sub(3) because of
the state, of the county in which theme oil tank system is ¢,,q gross negligence or willful misconduct on the part of an
located then the award shall equal 100% of the amount of the €liyner or operatar the department shall pajo a person who
gible costs. The department shall recalculate any award madglghedmoney to the owner or operator for the purpose of conduct
sucha nonprofitorganization under this paragraph before May {4 activities under sul3) (c), an amount equal to the amount that
1994, based on 100% of eligible costs and shall issue an d@rard,,,q,,1d have been paid under sg) for otherwise eligible expen
the difference between the award as recalculated and the a"‘éaéélactually incurred, but not more than the amospecified

issuedbefore May 7, 1994. . underpar (b), if all of the following conditions are satisfied:
3. An award issued under this paragraph may not exceed 1 - The |ender assigns to the department an interest in the
$7,500. collateralpledged by the owner @perator for the sole purpose

(es) Awards for claims for investigationsl. The department of securing the loan that was made to finatheeactivities under
shallissue an award for a claim filed after August 9, 1989, fer eub.(3) (c). If the amount of the payment under this subsection
gible costs, under pdb), incurred on or after August 1, 1987, byis less than the amount of the loan, the lender shall assign to the
anowner or operatoor a person owning a home oil tank systerdepartmenthat fraction of the lend&s interest in the collateral
in investigating the existence of a disafewor investigating the thatequals the ratio of the amount of the payment under this sub
presencef petroleum products in soil or groundwater if the invesectionto the amount of the loan.
tigationis undertaken at the written direction of the departoeént 2 For a loan that is made after Jag, 1995, before the lender
commerceor the department of natural resources and no dgehamadeany disbursement of the loan the department provided a let
or contamination is found. terindicating its preliminary determination that the owner or-oper

2. The department shall issue the award under this paragrapdr was eligible for an award under sii).
without regard to fault for each petroleum product storage system 3 Eor a loan that is made after July 29, 1995, claims for pay
or home oil tank system in an amount equal to the eligible cogigntunder sub(3) are made after completion of the site inves
incurred. tigationand remedial action plaafter completion of the remedial

3. If an award has been made under this paragraph and aatsionand annually for any continuing maintenanoenitoring
chargeor contamination is found ia subsequent investigation,and operation costs.
the department shall reduce the award under(ggor (e) by the (b) Payment under this section may not exceed the amount of
amountpaid under this paragraph. theloan. If the loan isnade after July 29, 1995, payment under

(f) Contributory negligence.Contributory negligence shall this section may not exceed the amount of the loan disbursements
not be a bar t@ubmitting a claim under this section and no awardade before the department notifies l#raer that the claim may
underthis section may be diminished as a result of negligenbe denied.
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(c) Assignment of an interest in collateral to the departmemtduemeans. The record of a proceeding under this subsection
underpar (a) 1.does not deprive a lender of its right to any caushall be transcribed as provided in227.44 (8)

of action arising out of the loan documents. (7) LiaBiLITY. (a) No commoraw liability, and no statutory

(d) Any payments made by the department under this subskgbility which is provided in a statute other than this section, for
tion constitute a lien upon the property on which the remedidhmagesesulting from apetroleum product storage system or
actionis conducted if the department records the lien with the rdgomeoil tank system is &cted by this section. Except as{ro
ister of deeds in the county in which the property is located. videdin par (am), the authoritypower and remedies provided in

(4m) AssIGNMENTOF AWARDS. The filing by a claimant with this section are in additioto any authoritypower or remedy pro
the department of an assignment of an award underdutma Vvidedin any statute other than this section or provided at common
person who loans money to the claimant for the purpose ef c&@v.
ductingactivities required under suf®) (c) creates and perfects  (am) An award under this section is the exclusive method for
alien in favor of the assignee in the proceeds of the award. Ttherecovery of the amount of eligible costs equal to the amount
lien secures all principal, interest, fees, costs and expenses ofdhthe award that may be issued under this section.
assigneeelated to the loan. The lien under this subsection has(p) If a person conducts a remedial action activity for a dis
priority overany previously existing or subsequently created lieBhargeat a petroleum product storage system or home oilstgk
assignmentsecurity interest or other interest in the proceeds @fm site,whether or not the person files a claim under this section,
the award. the claim and remedial action activity conducted areavidence

(5) RecoveryorAwaRDs. (a) Sale of emedial equipment or of liability or an admission of liability for any potential or actual
supplies. If a person who received an award under this sectienvironmentapollution.
sellsequipment or supplies that were eligible costs for wiieh  (7m) |NTERVENTIONIN 3RD-PARTYACTIONS. Anowner or oper
awardwas issued, the person shall pay the proceett@afale to ator of an undeground petroleum product storage tasyistem
the department. The proceeds shall be paid into the petroleyRanotify the departmentf any action by a 3rd party against the
inspectionfund. owneror operator for compensation for bodihjury or property

(am) Right of action.A right of action under this section shalldamagecaused by a petroleum products disgadrom the under
accrueto the state against an ownaperator or other person onlyground petroleum product storage tank system if the owner or
if one of the following applies: operatormay be eligible for an awandander this section. The

1. The owneroperator or other person submits a fraudulefepartmentnay intervene in angction by a 3rd party against an

claim or does not meet the requirememtsler this section and anowner or operator for compensation for bodiiljury or property
awardis issuedunder this section to the owneperator or other damagecaused by a petroleum products disgadrom an under
persorior eligible costs under this section or payment is madeg@gound petroleum product storage tank system if the owner or
alender under sul§4e). operatomay be eligible for an award under this section for-com

2. A person fails to make a payment required under@pr Pensatiorawarded in the action.

(b) Action to ecover awatls. The attorney general shall take (%) RECORDs. (a) The department shallomulgate rules pre
actionas is appropriate to recover monégsvhich the state is scribing requirements for the records to be maintained by an
entitled under par(am). The department shall request ttiae  OWneror operatarperson owning a home oil tank system of ser
attorneygeneral take action if the department discovdrawy  Vice providerand the periods for which they must retain those

lent claim after an award is issued. records. ) _
(c) Disposition of fundsThe net proceeds of a recovery under, () The department may inspect any document irptsses
par. (b) shall be paid into the petroleum inspection fund. sionof an owner or operatgperson owning a home oil tank sys

(6) REQUIREMENTFORPROOFOFFINANCIAL RESPONSIBILITY. () temor service provider or argther person if the document is rele

An owner or operator covered under s@).(d) shall provide to vantto a claim for reimbursement under this section.

the departmentproof of financial responsibility for the first =~ (9M) REVENUEOBLIGATIONS. (&) For purposes of subdhof
$5,0000f eligible costs incurred because of a petroleum produéfy 18 the petroleunstorage remedial action program is a special
discharge. The proof of financial responsibility shall be ifoam fund program, a}nd the.petrolgum inspection fund is a special fund.
determinecby the department torovide assurance equal to thafl e petroleum inspection furid a segregated fund created by the
providedunder40 CFR 280.97b) (1) 2. b. that may include amposition of fees, penalties or excise taxes. The legislature finds
bond, an irrevocable letter of credit, a deposit or escrow anddetermines that a nexus exists between the petraltarage

accountmade payable to or established for the benefit of tfi@medialaction program and the petroleum inspection fund in that
department. feesimposed on users of petroleum are used to remedy environ

(b) Thedepartment shall determine whether proof of finamcigﬂem‘f’lI damag_e caused bY petroleum storage.
responsibilitysubmitted under paa) satisfies par(a). ~ (b) Deposits, appropriations or transfers to the petroleum

(6s) ARBITRATION. Upon therequest of a person who files arinspectionfund for the purposes of the petroleum storage remedial
appealof a decision of the department under this section, if tRgton Program may be funded with the proceeds of revenue
amountat issue is $100,000 or less, tiEpeal shall be heard byOPligationsissued subject tand in accordance with subdhof
oneor more individuals designated by the departni@serve as ch.18and, if designated a higher education bond, in accordance
arbitratorunder rules promulgated for this purpose bydigart  With subchIV of ch. 18
ment. In such an arbitration, the arbitrator shall render a decisior(€) The department shall have all other powers necessary and
atthe conclusion of the hearing, or wittirbusiness days after theconveniento distribute the spec!al fl_md revenues and to (_jlstrlbute
conclusionof the hearing if the arbitratatetermines that addi theproceeds of the revenue obligations in accordance with subch.
tional time is needed to review materiasbmitted during the !l of ch. 18and, if designated a higher education bondgcirord
hearing, affirming, modifying or rejecting the decision of theancewith subchIV of ch. 1§ and to make payments under an
department.The arbitrator shall promptfjle his or her decision agreemenor ancillary arrangement entered into undéBs55(6)
with the department. The decision of the arbitrator is final aMdth respect to revenue obligations issuedler this subsection.
shallstand as the decision of the department. An arbisatect (f) The department may enter into agreements with the federal
sionmay not be cited as precedentiny other proceeding beforegovernmentor its agencies, political subdivisions of this state,
the department or before aogurt. A decision under this subsecindividualsor private entities to insure or in any other manner pro
tion is subject to review under $227.53to 227.57only on the vide additional security for the revenue obligations issued under
groundthat the decision was procured bgrruption, fraud or this subsection.
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() 1. Subject to the limitation under sulad. the building (&) The department determines that the ugdemd petre
commissionshall contract revenue obligations under this subsdeum product storage tank system is abandoned.
tion, as soon as practicable after October 29, 1999, in the maxi (b) Using the method that the departmesés to determine
mumamount that the building commission beliecas be fully inability to pay under s101.143 (4) (eg)the department deter
paidon a timely basis from moneys received or anticipated to Rfinesthat the owner of the undgound petroleum product stor
received. agetank system is unable to pay to emptgan, remove, and dis
2. Revenuebligations issued under this subsection may npbseof the undeground petroleum product storage tank system;
exceed$386,924,000 in principal amount, excluding any obligdo assess the site on which thedeground petroleum product
tions that have been defeasedler a cash optimization programstoragetank system is located; and to backfill the excavation.
administeredy the building commissionin addition to this limit (3) If the department incurs costs under §@h.the depart
on principal amount, the building commissioray contract reve mentshall record a statement of lien with the register of deeds
nueobligationsunder this subsection as the building commissiafe county in which the undgroundpetroleum product storage
determinesis desirable to fund or refund outstanding revenuanksystem was located. Upon recording the statement oftiien,
obligations,to pay issuance or administrative expenses, to ma€partmenhas a lien on the property on which the ugdsund
depositsto reserve funds, tpay accrued or capitalized interestpetroleumproduct storage tank system was located iratheunt
andto makepayments under an agreement or ancillary arrangsf the costs incurred. Thmoperty remains subject to the lien until
ment enteredinto under s.18.55 (6)with respect to revenue thatamount is paid in full to the department. The departisteat
obligationsissued under this subsection. depositpayments received under this subsection into the petro
(h) Unless otherwise expressly provided in resolutions autHeuminspection fund.
rizing the issuance of revenue obligationsroother agreements  History: 2009 a. 28
with the owners of revenue obligations, each issueeeénue ) )
obligationsunder this subsection shall be on a parity witery 101.144 Petroleum storage tank discharges. (1) In this
other revenueobligation issued under this subsection and ection:
accordancewith subch.ll of ch. 18and, if designated a higher (a) “Dischage” has the meaning given in282.01 (3)
educationbond, in accordance with subdl. of ch. 18 (ae) “Enforcement standard” has the meaning given in s.
(i) Recognizing its moral obligaticio do so, the legislature 160.01(2).
expressests expectation and aspiration that, if the legislature (am) “Hazardous substance” has the meaning given in s.
reduceghe rate of the petroleum inspection fee and if the fungdgg.01(6).
in the petroleum inspection fund are if&iént to pay the prinei (aq) Except as providednder sub(3g), “high-risk site”
pal and interest on the revenue obligations issued under dubch. oanghe site of a dischge of a petroleum p’roduct from a petro
or IV of ch. 18pursuant tahis subsection, the legislature shal eumstorage tank if at least one of the following applies:
makeanappropriation from the general fund fiziént to pay the 1. Repeated tests show that the disghdias resulted in a

principal and interest on the obligations. . . X -
. concentratiorof contaminants in a well used to provide water for
(10) PENALTIES. (@) Any owner or Operatoperson owning a pyman consumption that exceeds a preventaggion limit, as
homeoil tank system or service provider who fails to maintain gefinedin s.160.01 (6)

recordas required by rules promulgated under §2)(a)may be

requiredto forfeit not more than $5,000. Each day of continued. 2. P(_atroleum product that is not in dissolved phase is present
violation constitutes a separatdeot 'e ' With a thickness of 0.01 feet more, as shown by repeated mea

surements.
(b) Any owner or operatpperson owning a home oil tank sys . .
tem or service provider who intentionally destroys a docume 3. An enforcement standard is exceederginundwater

. h . ! -~ Within 1,000 feet of a well operated by a public utjlag defined
thatis relevant to a claim for reimbursement under this section'JS s .
quilty of a Class G felony iN’s.196.01 (5) or within 100 feet of any other well used to provide

History: 1987 a. 3991989 a, 31254 255 1991 a. 3982, 269 1993 a. 16301, WALErfor human consumption.

416,491; 1995 a. 27%s.3665t03683m 9116 (5) 1995 a. 227247, 378 417, 1997 4. An enforcement standard is exceeded in fractured bedrock.
e % 315452 S %1,23832%1%99 a. 9185 2001 a. 161092003 a. 332005 a. 752007 (b) “Petroleum product” has the meaning givers.101.143
Cross—reference: See also ch€omm 46and47, Wis. adm. code. Q) ().

That the commingling of contaminants from separate taméis below DNR “ ” :
clean—ugdevels did not eliminate the fact that commingling st occur resulting (bm) Petroleum storage tank” means a.Storage .tan.k that is
in one occurrence undsub. (1) (cs). Mews Department of Commerce, 2004 Wi USedto store petroleum products together vétty on-site inte

App 24,269 Ws. 2d 641676 N.W2d 160 03-0055 ) _gralpiping or dispensing system. “Petroleum storage tank” does
Themeeting described in sub. (2m) is intendegdrmmote interagency coordina notinclude a pipeline facilit

tion and is directory in nature rathidan mandatoryInterdepartmental coordination . . Yy . . .

may occur outs_ig? of mﬁeltjjngﬁ' How%vére commerce depanmer%t ish not absolved  (C) “Remedial action’means action that is taken in response

of its responsibilityto hold the interdepartmental meeting with the site own i ;

requiredunder sub. (2m). Mews Department of Commerce, 2004 W1 App 289 etrﬁ a dischage a’.‘d tglais ngcessary tpﬂggséore zhlee?é]wronfmhem to

Wis. 2d 641 676 N.W2d 160 03-0055 the extent practlca e and to minimi armrtu cts of the

The proceeds of general obligation bonds may be used to fund awards under@gchage to the ajrlands and waters of this state.

section. 81 Atty. Gen. 14, (d) “Responsible person” meanparson who owns or oper
atesa petroleum storage tank, a person whases a dischge
&e?;lrﬁli?c?ra Féi?r?ﬁlsl c?‘l?tiﬂrlﬂ?snggcttjigﬂgrground petro from a petroleum storage tank oparson on whose property a
g’ g. ) ' ) " ) . petroleumstorage tank is located.

?Iz(a) B:’:;1cl<|flllf does not |ndclude Landscaplng or replacing side (2) () The departmenshall administer a program under
walk, asphalt, fence, or sod or other vegetation. which responsible persons investigate, and take remedial action

(b) “Undemground petroleum product storage tank system” ha$ response to, those disches of petroleurproducts from petro
the meaning given in s101.143 (1) (i) leumstorage tanks that are covered under(par The department

(2) Thedepartment may contract with a person registered imiay issue an order requiring a responsible person to take remedial
certifiedunder s101.09 (3)to empty clean, remove, and disposeactionin response to dischage of a petroleum product from a
of an undeground petroleum product storage tank system; petroleumstorage tank if the dischg® is coveredinder par(b).
assesshe site on which the undgound petroleum product stor In administering this section, the department shall follow rules
agetank system is located; and to backfill the excavafiatt of promulgatedby the department of natural resources for the
the following apply: cleanupof dischages of hazardous substances.
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(b) The program under this section covers a digghaf a and schedules for classifying sites of disdes of petroleum
petroleumproduct from a petroleum storage tank if all of the folproductsfrom petroleum storage tanks.

lowing apply: (b) The department of commerce anddepartment of natural

1. The site of the dischge is classified, as provided underresourcesshall submit a memorandum of understanding under
sub.(3m) (a) 3, as medium risk or low risk, based on the threat theitis subsection to the secretary of administration for revidw
the dischage poseso public health, safety and welfare and to thenemorandunof understanding under this subsection does not
environment. takeeffect until it is approvedy the secretary of administration.

2. The siteof the dischage is not contaminated by a hazard (4) Any person who violates a rule promulgated or an order
ous substance other than the petroleum product, including agguedunder this section shall forfeit not less than $10 nor more
additive,that was dischged from the petroleum storage tank. than $5,000 for each violation. Each day of continued violation

(3) Thedepartment of natural resources may take action undgf separate @nse.
s.292.11 (7) (a)or may issue anrder under L92.11 (7) (C)in History: 1995 a. 2%s.3685and9116 (5) 1995 a. 2271999 a. 9
response to a dischya that is covered under Sl(B) (b) only if Cross—reference: See also ch€omm 46and47, Wis. adm. code.

llowi ly: N
oneor more O.f the fo ovymg apply . 101.145 Smoke detectors. (1) DerINiTIONS. As used in this
(a) The action or ordas necessary in an ergency to prevent section:

or mitigate an imminent hazard to public health, safety or welfare (a) “Residential building” means any public building which is

orto the environment, sed for sleeping or lodgimmrposes and includes any apartment
(b) The department of commerce requests the departmenﬁ8ﬁse, rooming house, hotel, childehbme, community—-based

naturalresources to take the action or issue the order __residentialfacility or dormitory but does not include a hospital or
(c) The secretary of natural resources approves the aCt'OrhGFsinghome.

orderin advance after notice to the secretary of commerce. (b) “Sleeping area” means the area of the unit in which the bed
(d) The department of natural resources takes action undefodms or sleeping rooms are located. Bedrooms or sleeping rooms
292.11(7) (a)after the responsible person fails to comply weith - geparatedhy another use area such as a kitchen or living room are
orderthat was issued under292.11(7) (c)in compliance with - geparatesieeping areas but bedrooms or sleeping ramparated
this subsection. _ by a bathroom are not separate sleeping areas.
(€) The department of natural resources takes the actider () «Smoke detector” means a device which detects particles
s.292.11 (7) (a)becausehe identity of the responsible person EY: products of combustion other than heat.

unknown. d) “Unit” means a residentidluilding or that part of a residen

(39) (@) If, on December 1, 1999, more than 35% of Sitgs, ' iiging which isintended to be used as a home, residence or
classifiedunderthis section, excluding sites that are contaminat epingplace by one person or by 2 or more persoamtaining

by a hazardous substanother than a petroleum product or ar common household. to the exclusion of all others.

additiveto a petroleum product, are classified as high-sitds, . . .
the departmentof commerce and the department of natural, (2) APPROVAL. A smoke detector required under this section
hallbe approved by Underwriters Laboratories, Inc.

resourceshall attempt to reach an agreement that specifies st )
dardsfor determiningwhether the site of a disclgerof a petre (3) INSTALLATION AND MAINTENANCE. (@) The owner of a resi
leum product from a petroleum storage tank is classified as higntialbuilding shall install any smoke detector required under
risk. The standardshall be designed to classify no more than 3584is section according to the directions apkcifications of the

of those sites as high-risk sites and may classify all sites at manufactureof the smoke detector

which an enforcement standard is exceeded as high-risk sites. I{b) Theowner of a residential building shall maintain any such
the departmentof commerce and the department of naturamokedetector that is located in a common arEthat residential
resourcesare unable to reach @greement, they shall refer thebuilding.

matterson which they are unable to agree to the secretary of(c) The occupant of a unit in a residential building shall main
administration for resolution. _The secretary of admlnlstratl_qginany smoke detector in that unit, except that if an occupant who
shallresolveany matters on which the departments disagree iRsgot an owneror a state, countyity, village or town dicer,
mannerthat is consistenith this paragraph. The department ofgentor employee chged under statute or municipal ordinance
commerceshall promulgate rulesicorporating any agreementyith nowers orduties involving inspection of real or personal
betweerthe department of commerce and the departmemdtaf  onerty gives written notice to the owner that a smoke detector
ral resources under this paragraph andrasglution of disagree i, the unit is not functional the owner shall provide, within 5 days
mentsbetween the departments by the secretary of administratigy receipt of that notice, any maintenance necessary to make
underthis paragraph. . thatsmoke detector functional.

(b) If, 6 months after rules under pl@) are in eflect, more than 4y RequiRemENT. The owner of a residential building the-ini
35%of the siteclassified under this section, excluding sites that" -onstruction of which is commenced before, on or after May
arecontaminated by a hazardous substance dihara petroleum 53 1978 shall install and maintainfunctional smoke detector in
productor an additive to a petroleum product, are classified g5 12 sement and at the head of any stairway on each floor level
high-risksites, thedepartment of commerce shall revise the rules ihe pyilding ancshall install a functional smoke detector either
usingthe procedure for promulgating the rules in fex in each sleeping area of each unietsewhere in the unit within

(3m) (a) Thedepartment of commerce and the department gffeet of each sleeping area and not in a kitchen.
naturalresources shall entieito a memorandum of understanding 5y peyatv. Whoever violates this section shall forfeit to the
thatdoes all 9f the following: ) . statenot more than $50 for each day of violation.

1. Establishes the respectiftections of the 2 departments (6) DEPARTMENT INSPECTION AND ORDERS. The department

in the admlnlgtratlon of this section and 61.143 i . mayinspect all residential buildingsxcept the interior of private
2. Establishes procedurés ensure that remedial actionsyellings, as may be necessary to ensure compliance with this
takenunder this section are consistevith actions taken under s. gaction. The department may inspeie interior of private dwell
292.11(7). ings at the request of the owner or renter as may be necessary to
3. Establishes standards for determining whethersite of - ensurecompliance with this section. The department may issue

adischage of apetroleum product from a petroleum storage tangrdersas may be necessary to ensure compliaitbethis section.
is classified as medium risk or low risk and establishes proceduresistory: 1977 c. 3881983 a. 1891987 a. 3761989 a. 1092007 a. 205
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101.147 Contractor registration. (1) No person may hold  (am) “Carbon monoxide detector” means an electronic or

himselfor herself out or act as a construction contractor unless thattery—operatedievice that sounds an alarm when an unsafe

personis registeredas a construction contractor by the departevel of carbon monoxide is in the air

ment. (b) “Residential building” meana tourist rooming house, a
(2) Thedepartment shall promulgate rules to administer ateéd and breakfast establishment, or any public building that is
enforcethis section. usedfor sleeping or lodging purposes. “Residential building”
(3) Thedepartment may directly assess a forfeituresbying doesnot include a hospital or nursing home.
anorder against any person who violates this section. (c) “Sleeping area” has the meaning given ihCd..145 (1) (h)
(4) Theregistration requirement under s(b) does not apply ~ (cm) “Tourist rooming house” has the meaning given in s.
to any of the following: 54.61(6).
(a) A person who engages in construction on property owned(d) “Unit” means a part of a residential building that is eccu
or leased by that person. pied by one or more persons as a home, residence, or sleeping
(b) A state agency or local governmental unit. place.

(c) A person who engages in construction in the course of his(2) INSTALLATION REQUIREMENTS. (&) Except as provided in
or her employment by a state agency or local governmenig! par.(b), the owner of a residentiblilding shall install a carbon

History: 2009 a. 28 monoxidedetector in all ofhe following places not later than the
datespecified under pafc):
101.148 Contractor notices. (1) DerINITIONS. In this see 1. In the basement of the building if the basentasta fuel-
tion: burningappliance.

(a) “Consumer” means person who enters into a written or 2. Within 15 feet of each sleeping area of a unit that has a fuel—
oral contract with a contractor to construct or remodel a dwellingurningappliance.

(b) “Contractor” means a person who enters into a written or 3. Within 15 feet of each sleeping area of a unit that is imme
oral contract with a consumer to constructemodel a dwelling. diatelyadjacent to a unit that has a fuel-burning appliance.
(c) “Deliver” means any of the following: 4. In each room that has a fuel-burning appliance and that is

1. Depositing the document or written notice in the U.S. mdiptused as a sleeping area.c#&hbon monoxide detector shall be

or with acommercial delivery service, addressed to the applicaqﬂ@ta”ed under this subdivision not more than fé&t from the
person. uel-burningappliance.

2. Giving the document or written notice personallyttte 5. In each hallway leading from a unit that hdsel—-burning
applicableperson appliancejn a location that is within 75 feet from the unit, except
' that, if there is no electrical outlet within this distance, the owner

(d) “Dwelling” meansany premises or portion of a premisegy 5 jjpiace the carbon monoxide detectothet closest available
thatis used as home or a place of residence and that part of t ctrical outlet in the hallway

lot or site on which the dwelling is situated thadésoted to resi b) If iti t part of itiunit buildina. th fth
dentialuse. “Dwelling” includes other existing structures on the ('d) t'algn'lldl's no p%r ot"?‘ mtuulunl ‘#] Ing, the owner ot the
immediateresidential premises such as driveways, sidewalk§>' etn '? ul {?‘g negt not install more than one carbumox
swimming pools, terraces, patios, fences, porches, garages, etector in the unit. )
basements. (c) 1. Except as provided under suBgthe owner of a resi

(e) “Remodel” means to alter or reconstruct a dwellin@ent.Ial building shall comply with the requirements of thisb
“Remodel” does not include maintenance or repair work. ectionbefore the bundlng IS ogcuplgd.. )

(2) NOTICE REQUIRED AT TIME OF CONTRACTING. (a) Before 2. The owner of a residential building shall comply with the

Y h - requirement®f thissubsection not later than April 1, 2010, if eon
enteringinto a written contract to constructr@model a dwelling, qzctionof the buildingwas initiated before Ogtober 1. 2008. or

or, if the parties enter into an oral contract, as soon as reason :
possible,pbut before commencing any work to construct %ﬂ e department approved the plans for the construction of the
remodela dwelling, the contractor shall deliver to the consum P'Id'ng under lel.lee_fore October 1, 2008. .
acopy of the brochure prepared unde85.07 (13)and a notice . _(d) Any carbon monoxide detector that bears an Underwriters
wordedsubstantially as follows: Laboratories)nc., listingmark or similar mark from an indepen

dentproduct safety certification ganization satisfies the require
NOTICE CONCDEEFlzzl\élcl\:l_l(_BSCONSTRUCTION mentsof this subsection.

. . L . (e) The owner shall install every carbon monoxide detector
|OWWl;Se(%g?:Ir;)lelv fno;;afli?: ';nﬁ);v';}gm r%‘?uggggt?\tse yggnglrjuséggheqwredby this subsection according to the directions and specifi
. - ationsof the manufacturer of the carbon monoxide detector
againstthe contractor who constructed your dwelling or eom :
pletedyour remodeling project or against a window or door-sup, (3) MAINTENANCE REQUIREMENTS. (@) The owner of a residen
plier or manufacturerSectior895.07 (2)and(3) of the Wisconsin ua! building shall reasonably maintain every cartmanoxide
statutesrequires you to deliver to the contractor a written notictectorin the residential building ithe manner specified in the
of any construction conditions you allege dedective before you Mstructionsfor the carbon monoxide detector _
file your lawsuit, and you must provide yantractor or window ~ (0) An occupant of a unit in a residential buildimgy give the
or door supplier the opportunity to make afeofo repair or rem Ownerof the residential building written notice that a carbon-mon
edy the alleged construction defects.ow are not obligated to 0xide detector in the residential building is not functional or has
acceptany ofer made by the contractor or window or door-supPeenremoved by a person other than the occupant. The owner of
plier. All parties are bound by applicable warranty provisions.the residential building shall repair or replace tienfunctional
(b) Thenotice required under péa) shall be conspicuous and©" Missing carbon monoxide detector withinldys after receipt
in writing and may be included within the contract between tﬁg the notice. ) ) . .
contractorand the consumer (c) The owner of a residential building is not liabledamages
History: 2005 a. 201 resultingfrom any of the following:
1. Afalse alarm from a carbon monoxide detector if the car
101.149 Carbon monoxide detectors. (1) DerINITIONS.  bonmonoxide detector was reasonably maintained bywreer

In this section: of the residential building.
(ag) “Bed and breakfast establishment” has the meaning given 2. The failure of a carbon monoxide detector to opgyaip
in s.254.61 (1) erly if that failure was the result of tampering with, or removal or
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destructionof, the carbon monoxide detector by a persther 101.15 Mines, tunnels, quarries and pits. (1) If any shaft
thanthe owner or the result of a faulty detector that was reasonabtyworkings of a mine, or any tunnel, trench, caisson, quarry
maintainedby the owner as required under.gaj. gravel or sand pit is being operated or used in violation of the
(4) TAMPERING PROHIBITED. No person may tamper with, Safetyorders of the department applicable thereto, the owner or
removedestroy disconnect, or remove batteries from an installe@Peratorupon receiving notice of such violatifrom the depart
carbonmonoxide detectorexcept in the course dfispection, Mentshall immediately cease such operation or Ugee opera
maintenanceor replacement of the detector tion or use of such shaft or workings of a mine, or of such tunnel,
(5) ExcepTions. Subsection&2) and(3) do not apply to the trer]ch, caisson, quarry or grawelsand pit, §ha|| not be resumed
ownerof a residential building if the residential building does ndfnt'l such safety orders have been complied with.

havean attached garage and any of the following applies: (2) (a) For the purpose of this section:
(@) The residential building does not have any fuel-burning 1. “Excavation” or “workings” means any or all parts of a
appliances. mine excavated or being excavated, including shafts, tunnels,

(b) All of the fuel-burning appliances the residential build drifts, cross cutsraises, winzes, stopes and all other working

ing have sealed combustion units that are covered by the manufigcesin a mine. ) )
turer'swarranty against defects. 2. "Mineral” means a product recognized standard autheri
(c) Al of the fuel-burningappliances in the residential build 1€Sas ‘r‘mner:’:’ll, whether metalliferous or nonmetalliferous.
ing have sealedombustion units that are inspected as provided 3. “Shaft’meansan opening made for mining minerals, for
in the rules promulgated by the departmemder sub(6) (b)or hoisting and lowering persons or material, or for ventilating
in the rules promulgated by the department of health servi¢d¥lergroundvorkings.
unders.254.74 (1) (am) _(b) No excavation of a shaft may be commenced unless a per
(6) RuLEs. (a) The department shall promulgate rules estafit is first issued therefor by the department. Permits for such
lishing a procedure under which the ownemaksidential build ~ €xcavationshall be issued upon fee paymant application filed

ing may apply to the department for a waiver of the requiremeiy§h the department, if the department is satisfiedttieashaft or
undersub.(2). the excavation and workings will be in compliance with the safety

gﬁders adopted by the department and applicable thereto.

with the department of health services, under which the depatpPication shall be made upaiorms prescribed by the depart
mentof commerce shall authorize certified heating, ventilatimf,f,]entalnd shall be furnished upon request. ) )
andair conditioning inspectors to conduct regular inspections of () Paragraplfb) does not apply to shafts which will be less
sealedcombustion units, as required unger (5) (c), for carbon than50 feet. in depth wherein persons are not employeq, or which
monoxide emissions in residential buildinggher than hotels, arenot equipped with power driven hoists used for hoisting per
tourist rooming houses, and bed and breakéaablishments. SOnsin and out of the shafts, or which et covered with a flam
Therules shall specify conditions under which it may issuers Mablebuilding.
as specified under sul{8) (a) The rules may not require the (d) The department may:
departmenbf commerce t@uthorize inspection of sealed com 1. Employ additional mining inspectors, who shall have had
bustionunits duringthe period in which the sealed combustioatleast 10 years experience in urgtetund mining or be a gradu
unitsare covered by a manufactugewarranty against defects. ateof a recognized college with a degademining engineering.
(7) InsPECTION. To ensure complianogith subs(2) and(3), 2. Cause the inspection of alhdeground mines, quarries,
the department, or a building inspector certified by the depagiits, zinc works or other excavations.
ment,shall inspecthe common area of residential buildings other (g) The department shall promulgatees to efect the safety
thanhotels, tourist rooming houses)d bed and breakfast estabof mines, explosives, quarries and related activities. Such rules
lishmentsand may inspect a unitithin such buildings at the shajiprovide for the establishment of uniform limits on permissi
requesDf the owner or occupant of the unit to be inspected. pje |evels of blasting resultants to reasonably assure that blasting
(8) PenALTIES. (a) If the department of commerce or theesultantslo not cause injurylamage or unreasonable annoyance
departmenof health services determines after an inspecti@n ofo any person or property outside any controlled blasting site area.
building under this section or 854.74 (1gxhat the owner ofhe (f) 1. The department shall cause the inspections of under
building has violatedsub. (2) or (3), the respective departmentyround mines andsimilar establishments at least once every 2
shallissue an orderequiring the person to correct the violatiorionthsand shall causthe inspections of surface mines and simi
within 5 days or within such shorter period as the respectiyg establishments at least once each.y&athe making of the
departmentletermines is necessary to protect public heaith jspectionsthe owner and the labor union identified as the bar
safety. If the person does not correct the violation within the tiMgainingrepresentative of the employees of the minestablish
required,he or she shall forfeit $50 feach day of violation occur mentshall be permitted to accompany the inspector engaged in the
ring after the date on which the respective department finds th@fr of inspection. The department shall cause a report of any
the violation was not corrected. inspectionsomade, to be submitted to representatives of the oper
(b) If a person is chged with more than one violation of subatorand of the employees.
(2) or (3) arising out of an inspection of a building owned by that 2 The department may apply to a cafrtecord for the clos
personthose violatiorlls.shall be counted as a single violation fpfg of any undeground mine, quarry pit, zinc works or other
the purposeof determining the amount of a forfeiture under. pagxcavationwhere the same is being operatediwiation of any

(b) The department shall promulgate rules, in consultati

(). of its rulesor orders, and the owners or operators have failed
(c) Whoever violates sul4) is subject tahe following penal within a reasonable time to correct any unsaéthods of opera
ties: tion. The failure of any owner or operator to comply with the order

1. Fora first ofense, the person may be fined not more th&if judgment of the court subjects the partyarties to contempt

$10,0000r imprisoned for not more than 9 months, or both. proceedings.

. . History: 1971 c. 1851971 c. 228&.44; Stats. 1971 s. 101.15975 c. 945.91
2. Fora 2nd or subsequentfefise, the person is guilty of A(9). 1077 ¢. 291979 c. 2571983 a. 1891985 a, 291993 a. 16

Classl felony. Cross—reference: See also ch€omm 7and8, Wis. adm. code.
History: 2007 a. 26s.9121 (6) (a)2007 a. 205 Whenan inspector determines that there \godation of safety orders and a condi
Cross—reference: See also s€omm 21.09562.1200and66.091L (2), Wis. adm.  tion of extreme anémminent danger to a worksrlife exists, the inspector may seek
code. the assistance of a local law enforcemefficef. The local law enforcementfifer
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hasa duty to render assistance unless in tfieesfs opinion other priority assign (c) A retail supplier may obtain any of the following to prove
mentstake precedence. 59 Atigen. 12. financial responsibility as required under pé) or (b):

1. A surety bond that is issued by a surety company that is
listedas an acceptable surety for federal bonds on the date that the
suretybond is obtained in the most recently published U.S. depart
hentof the treasury circular 570.

2. An irrevocable letter of credit that is issued by a financial
institutionthat is authorized to do business in this state or that is

derally chartered. The lettesf credit shall be for an initial
periodof at least one year

3. Commercial general liability insurance as an endorsement

101.16 Liquefied petroleum gas. (1) DEeriNiTIONS. In this
section:

(a) “Department otransportation cylinder” means a containe
that holds liquefied petroleum gas and tihatets the specifiea
tions established by the federal department of transportation.

(b) “Liquefied petroleum gas” means any material which
composedoredominantly of, or any mixtures of, any of the-fol
lowing hydrocarbons including their isomers:

1. Propane. to an existing policy or as a separate policy from an insarer

2. Propylene. risk retention group, that is licensed to transact the business of
3. Butane. insurancdn this state or that is eligible to provide insurance as a
4. Butylene. surpluslines insurer in one or more states.

(c) “Propane gasystem” means an assembly consisting of one (d) A retail supplier who fails to maintain proof of financial
or morecontainers that has a total water capacity of at least 1@@ponsibilityas required under p#a) or (b), may not distribute
gallonsand a means of conveying propane gas from the contaili@yefied petroleum gas at retail until such proof is obtained.
or containers t@ point of connection with devices used to-con (e) Each retail supplier shall file proof financial responsibil
sumethe propane gas. A “propagas system” includes all piping ity as required under this subsection with the department.
andother components associated with the assethbtyare used (f) A 3rd party that issues a surety boadetter of credit, or
to control the quantityflow, pressure, and physicstiate of the generaliability insurance to a retail supplier for purposeshis
propanegas. subsectiorshall provide written notice to the retail supplier and to

(d) “Retail supplier” means a person engaiethe business the department aeast 60 days before canceling, revoking; sus
of filling containers that have a water capacity of at least 4 pourgnding,or failing to renew the bond, letter insurance.
with liquefied petroleum gas that is intended to be whesttly (9) A retail supplier that cancels or fails to renew a surety bond,
from the containers as fuel. “Retail supplier” does not includegdetter of credit, or general liability insuranskall notify the
personwho fills such containers with liquefied petroleum gas fofepartmentt least 60 days before cancelling or failing to renew
the persons own use. the bond, letter or insurance. Upon receipt of the notice, the

(2) RuLes. The departmerghall promulgate rules to aseer departmenshall revoke the retail suppliericense issued under
tain, fix, and order such reasonable standards, rulesgatations sub.(3g).
for the design, construction, location, installation, operation, (h) A financial institution that issues an irrevocable letter of
repair,and maintenance efuipment for storage, handling, usegredit to a retail supplier for purposes tifis subsection shall
andtransportation by tantuck or tank trailerof liquefied petre  renewthe letter automatically unless notice is giverrezglired
leumgases for fuel purposes, and for the odorizatfcsaid gases underpar (f).
usedtherewith, as shall render such equipment safe. (4) REQUIREMENTSTO PROVIDEINFORMATION. (a) The person

(3) FILLING, EVACUATING, AND USEOF CONTAINERS. (a) EXcept actually performing the work of installing equipment utilizing
as provided in pafb), no person, other than the owner of a liqugjquefied petroleum gas for fuel purposes shall furnish the user of
fied petroleungas container or a person authorized by the wnghe equipment a statement, the form of which shall be prescribed
mayfill, refill, evacuate, or use in any other manner the containgy the department, showing that ttesign, construction, loca
for any purpose. tion, and installation of the equipment conforms with the rules

(b) A retail supplier may evacuate a liquefied petroleum gasomulgatecby the department under this section.

.Cont.ainemot under its OWnerShi.p i.n order to tr.ansflermaiﬁ ) (b) 1. A person who owns, leases, or uses a propane gas system
ing liquefied petroleum gas that is in that container into a contaiRg{d who is a customef a retail supplier shall notify the retail sup
thatis under its ownership. plier of propane gas for the propane gas system of any interruption

(39) LicensereQUIRED. (a) No retail supplier may distribute in the operation of the propane gas system due to the replacement,
liquefied petroleum gas without holdirg license issued by the modification,repair or servicing of the propane gas system by any
department.The department, subject t01€1.02 (20)and(21), personother than the retail supplieThe customer shall provide
shallissuea license to be a retail supplier upon receiving the félge notice at least 7 days in advance of the interruption in the
establishedunder s101.19 (1) (L)or (1m) and upon obtaining operationof the propane gas system, except as provided in subd.
proof of financial responsibility as required under §@p) (c). 2. The retail supplieror the persomeplacing, modifying, repair
The term of the license shall be set by thepartment, not to ing, or servicing the propane gas system, shall perform a check for
exceed? years. leaks or other defects in the propane gas system before placing the

(b) The department shall publigh annual list of all retail sup Propanegassystem back into operation in the manner required by
pliers holding valid licenses under péa). rule.

(3r) FINANCIAL RESPONSIBILITY. (a) Except as provided in par 2. If the interruption of a propane gas system subject to subd.
(b), a retail supplier shathaintain proof of financial responsibil 1.is due to emeency repair or servicing, the customer shalt pro
ity in the amount of $1,000,000 per occurrence with an anniyile the notice to the retail supplier as soon as possible and no later
aggregatef $2,000,000 for compensating 3rd parties for bodian24 hours after the repair or servicing is completed.
injury and property damages for incidents associated with the(c) Each retail supplier filling a container that is part pfa
releaseof liquefied petroleum gas. panegas system shall provide written notice to each customer sub

(b) A retail supplier who only fillslepartment of transporta ject to par(b) of the customes duty under pab) before the retail
tion cylinders or whaonly fills containers for engine and recre supplier'sfirst delivery of propane gas to that customer and shall
ationalvehicle fueling systems shall maintain proofiofincial ~pProvidesubsequent notices on an annual basis. The notice shall
responsibilityin the amount of $500,000 per occurrence with dAclude all of the followinginformation concerning the duty to
annualaggregate of $1,000,000 for compensa8gjparties for notify under par(b):
bodily injury and property damages fioicidents associated with 1. The name, address, and telephone number of the retail sup
therelease of liquefied petroleum gas. plier.
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2. The purpose of giving the natification to the retail supplier (c) An action under thisubsection shall be commenced within
3. A description of the type of propane gas system thatis s&§0 days after the cause of action accrues or be barred.
jectto the notification requirement. (6) ExempTION. This section does not apply to railroads
4. A description of the types of activities that constitute @gagedn interstate commerce or to equipment used by them.

replacementmodification. repairor servicing of a propane gas History: 1971 c. 185.1; Stats. 1971 s. 101.18007 a. 2032009 a. 180
sygtem m » repay 9 prop 9 Cross—reference: See also s€omm 5.73and40.4Q Wis. adm. code.

5. A copy of the provisions under®1.16 (4) (b) 101.17 Machines and boilers, safety requirement.  No

(5) PenaLTIES. (ac) Except as provided in pgam), any per machinemechanical device, or steam boiler shall be instaited
sonwhoviolates sub(3) or(4) or any rule promulgated under subusedin this state which does not fully comply with the require
(2) shall forfeit not less than $10 nor more than $1,000. mentsof the laws of this state enacted for the safety of employees

(am) Any person who intentionally violates siiB) or (4) or  andfrequenters in places of employment audblic buildings and
any rule promulgated under suf2) shallbe fined not less than With the orders of the department adopted and published in con

$25nor more than $2,000, or shall be imprisonedesst than 30 formity with this subchapter Any person violating this section
daysnor more than 6 months. shall be subject to the forfeitures provideds.101.02 (12)and

(b) Except as provided in p4c), any retail supplier who vio (13,)- ] ] ]
Iatessub.(Sg) or (Sr) shall forfeit not less than $500 and not morg |2-17|.story. 1971 c. 18%s.1, 7; 1971 ¢.228ss.19, 43; Stats. 1971 s. 101.17995
than$1,000 for the first dénse and not less than $2,000 but not Cross-reference: See also ch€omm 1833, 34, 41, 43, and45, Wis. adm. code.
more than $5,000 for each subsequefernse.

(c) Any retail supplier whaiolates sub(3g) or (3r) shall for ~ 101.175 Local energy resource systems. (1) In this see
feit not less than $200 and not more 8400 for the first dense  tion:
andnot less than $800 but not more than $2,000 for each-subse(a) “Local enegy resource system” means a solar gyneys

quentoffense if the retail supplier is one of the following: tem,a wind enggy system or a wood engr system.
1. A retail supplier who only fills department of transperta (b) “Solar enegy system” means equipment which directly
tion cylinders. convertsand then transfers or stores solar gyerto usable forms
2. A retail supplier who only fills containers for engine an@f thermal or electrical engy.
recreationalvehicle fueling systems. (c) “Wind enegy system” means equipment which converts
(cg) Paragraph) and(c) do not apply to intentional viola andthen transfers or stores egyefrom the wind into usable forms
tions of subs(3g) or (3r). of enegy.

(cm) Except as provided in pdcn), anyretail supplier who ~ (d) “Wood enegy system” means woodburning stovefuar
intentionallyviolates sub(3g) or (3r) shall be imprisoned not lessNace.
than30 days nor more than 6 montirsshall be fined not less than  (1m) The purpose of this section is to establish statevddal
$500nor more than $1,000 for the firsferfise and not less thanenergyresource system standardgptomote accurate consumer
$2,000 nor more than $5,000 for each subsequéeriss. evaluationof local enegy resource systems armbmponents

(cn) Any retail supplier who only fills department of trans thereof.
portation cylinders or containers for engine and recreational (2) Any manufacturer or retailer prior to the sale in this state
vehiclesand who intentionallyiolates sub(3g) or (3r) shall be of any local en@y resource system or components thensay
imprisonednot less than 30 days nor more than 6 months or shi&fjuest the department to issugealof quality for each system
befined not less than $200 nor more than $400 for the fisheé or component which meets or exceeds the quality standsials
andnot less than $800 nor more than $2,000 for each subsequishedby the department under si8).

offense. (3) The department, in consultation with the department of
(cr) 1. Each day ofiolation of sub(3) constitutes a separateagriculture trade and consumer protection, shall establish by rule
offense. quality standards for local ergr resource systems which do not
2. Each day of violation of sulf3g) constitutes @eparate impededevelopment of innovative systems but which do:
offense. (@) Promote accurate consumer evaluation of localggner
3. Each day of violation of sulf3r) constitutes a separate’®Sourcesystems and components thereof.
offense. (b) Conform, where feasble, with national performance-stan
4. Each day of violation of sul§4) constitutes a Separatedardspromulgated or recognizéa) the federal government for
offense. local enegy resource systems.
(d) If a retail supplier is found in violation of sufg) or (3r), (c) Promote the production, marketing and installation of local

the court shall require that the retail supplier cediséributing €Nergyresource systems.
liquefied petroleum gas at retail unthe retail supplier is issued  (4) The quality standards under s¢®) shallinclude but are
the license required under siiBg). not limited to:
(5m) CviL LiABILITY. (a) Any retail supplier who is licensed (&) Therequirement of a warranty and minimum requirements
undersub.(3g) and who sifers damages caused by the filling ofor the contents thereof.
acontainer that is not a department of transportation cylinder by(b) The requirement of an operation and maintenance manual
anotherretail supplier who is not so licensed may bring an acti@md minimum requirements for the contents thereof.
againstthe unlicensed retail supplier to do any of the following: (¢) Minimum specifications for materials, workmanship, dura
1. Enjoin the unlicensed retail supplier from distributingility and eficiency.
liquefied petroleum gas at retail until the retail supplier receives (5) Uponrequest by any manufacturer or retailer of any local
therequired license. energyresource system aromponents thereof which meet or
2. Receivemonetary damages equal to 3 times the amount@fceedhe quality standards established under @)bthedepart
any monetary loss sustained or $2,000, whichever is greatitr mentshall issue an appropriate seal of qualifjhe department
tiplied by each day that the unlicensed supplier is not licensedhy chage a fee to cover the cost of the seal and to cover the cost
undersub.(3Qg). of examining the system or its components.
(b) Notwithstanding s814.04 (1) a retail supplier who pre (6) Misrepresentationmisuseor duplication of the depart
vails in anaction under paa) shall be awarded reasonable attormentseal of quality issuednder sub(5) shall be deemed decep
ney fees. tive advertising under €00.18 (9m)
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SAFETY
(7) At the requestf any buyer of a local ergyr resource sys reuseunless the person certifies all of the following todkeart
temthe department may inspect any local gneesource system ment:

necessaryo ascertain compliance with this section. 1. That the person aanother person reclaims the ozone-
History: 1979 c. 3501983 a. 27%.2202 (25) 1985 a. 120 i i i i imi
Crosereforence: See also otComm 71 Wia. adm. code. depleting refrigerant using approved refrigerant reclaiming
equipment.
101.177 Refrigeration equipment  and o0zone— 2. That the individuals who use the approved refrigerant
depleting refrigerant. (1) DerINITIONS. In this section: reclaiming equipment under subd.. have thequalifications

(@) “Approved refrigerant reclaiming equipment” mean?St"ijIIShedJnder sub(4) (a) 3.
equipmenthat the department or an independent standards test(P) Paragrapifa) does not apply to a perstimat sells used
ing organization approved by the department determines will tré&¥gone-depletingefrigerant removed from refrigeration equip
ozone-depletingefrigerant removed from refrigeration equip MeNtto anotheperson for reclaiming, as provided in p@j 1,
mentso that the ozone—depleting refrigerant meets the standar@¥%that other person if the person informs the other person that the
purity for reclaimed refrigerant established under ¢ap(a) 1. 0zone—depletingefrigerant has not been reclaimedpasvided

(am) “Approved refrigerant recycling equipment” meand" Par (@) 1.
equipmenthat the department or an independent standards test(3m) SALE OF NEW OR RECLAIMED REFRIGERANT. NO person
ing organization approved by the department determines wilay sell or ofer to selinew or reclaimed ozone-depleting refrig
reducecontaminants in used ozone—depletiefrigerant by oil €rantexcept as authorized in0.45 (3)(b) or to one of the fel

separatiorand passes through devices tiealuce moisture, acid 10Wing:

ity and particulate matter (a) A person who intendse resell the ozone-depleting refrig
(b) “Ozone-depleting refrigerant” has the meargign ins. €rant.
100.45(2) (d). (b) A person who provides certification to the department

(c) “Refrigeration equipment” means mechanical vapor-cordndersub.(2).
pressionrefrigeration equipment except for a mobile air cendi (4) DEPARTMENT DUTIES. The department shall do all of the
tioner,as defined in €00.45 (1) (b)or trailer refrigeratiorquip  following:

ment,as defined in s100.45 (1) (e) (&) Promulgate rules for the administration of this section
~ (d) “state agency” means anyfioé, department, agency including establishing all of the following:
institution of higher education, association, sogietyothetbody 1. A standard of purity for reclaimed refrigerant that is based

in state government created or authorized to be created by the e@ivecognized national industry standards.

stitution or any lawthat is entitled to expend moneys appropriated 5 - qualifications, which may include training or certification

E'y law, |ncI(ljJ(|j_:|ng the_leglslatlure and'&hehcqurtséthgﬁwnsm requirements,for individuals who useequipment to transfer
ousingand Economic Development Authorithe BradleyCen ;0ne_depletingefrigerant from refrigeration equipmentsior

ter Sports and Entertainment Corporation, the University ist W agecontainers

consinHospitals and Clinics Authorit$he Wsconsin Aerospace 2m Qualif-ications which may include trainingaanrtifica

Authority, the Wsconsin Quality Home Carguthority, and the . - T y 9 .

tion requirements, for individuals who transfer ozone-depleting

Wisconsin Health and Educational Facilities Authoritiput fri if t tai ; d refri t I
excludingthe Health Insurance Risk-Sharing Plan Authority arl§''9€rantirom storageé containers 1o approved reirigerant recyc
iNg equipment, approved refrigerargclaiming equipment or

the Lower Fox River Remediation Authority ;

(2) Servicing. No person, including a state agenoyay otherstorag.e. coptalners: . - .
install or service a piece of refrigeration equipment that contains_3: Qualifications, which may include training or certification
ozone-depletingefrigerant unless the person certifiisof the reduirements,for individuals who use approvetefrigerant
following to the department: recyclingequipment. , , . =

(a) That the person does not use ozone—depleting refrigerant 3M- Qualifications, which may include trainingagrtifica
for cleaning purposes, including to clean the interior or exteribp! requirements, for individuals whese approved refrigerant
surfacesof refrigeration equipment. reclaimingequipment. o

(b) That the person transfers the ozone—depleting refrigerant 4- F€es to cover the cost of administering s(ljsand(3).
from refrigeration equipment to storage containers using equip (b) Identify approved refrigerant recycling equipment or
mentthat is approved by the department whenever the persirove independent testing ganizations that may identify
removesozone-depleting refrigerant from refrigeratioquip ~ approvedrefrigerant recycling equipment.
ment. (bm) Identify approved refrigerant reclaiming equipment or

(c) That the individuals whaise the equipment to transferapprove independent testing ganizations that may identify
ozone-depletingefrigerant under pab) have the qualifications approvedrefrigerant reclaiming equipment.
establishedinder sub(4) (a) 2. (c) Approve equipment for the transfer of ozone-depleting

(d) That the person does not knowingly or negligently releatfrigerantfrom refrigeration equipment to storage containers.
ozone-depletingefrigerant tahe environment, except for mini  (4m) DePARTMENTPOWERS. The department mgyomulgate
mal releases that occur as a result &res to recoverreclaim or  rules providing that any portionf sub.(2), (3) or (3m) applies
recycleozone—-depleting refrigeranémoved from refrigeration with respect to a substance used as a substitute for an ozone-
equipment. depletingrefrigerant.

(e) That the person inspects and, if necessapairsrefrigera (5) PeENALTIES. (@) Any person who violates syB) shall be
tion equipment that leaks, or is suspected of leaking, before pregquiredto forfeit not less than $50 nor more than $1,000. Each
ting additional ozone—depleting refrigerant into that refrigeratidnstallationor servicing inviolation of sub(2) constitutes a vioka
equipment. tion.

(9) That, for the purposes of determining whether repairs are(b) Any person who violates sut®) or (3m) shall be required
necessaryinder par(e), the person uses a yearly leak rate identio forfeit not less thai$50 nor more than $1,000. Each sale in
fied by the federal environmental protection agency violation of sub.(3) or (3m) constitutes a violation.

(3) SALE OF USEDREFRIGERANT. (a) AfterDecember 31, 1991 History: 1989 a. 2841991 a. 971993 a. 2431997 a. 272005 a.74, 335 2007
! ' a.20,97; 2009 a. 28

no pe(son, I.nC|Ud|ng a state agen(m,ay SQII used?zone_ Cross-reference: See also s€€omm 5.705.71, 5.72 and chComm 45 Wis.
depletingrefrigerant removed from refrigeration equipment fosidm.code.
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SAFETY
101.178 Installation and servicing of heating, ventilat - (g9) The inspection and investigation of accidents.
ing and air conditioning equipment. (1) In this section,  (h) Inspections of mines, tunnels, quarries, pits and explosives.
political subdivision” means a cityillage, town or county (i) Inspecting and certifying rentahits under s101.122 (4)

~ (2) No person may engage in thasiness of installing or ser andcertifying and training inspectors undef81.122 (2) (cand

vicing heating, ventilating or aiconditioning equipment unless (d).

the person registers with the department. () The licensing and inspectiaf fireworks manufacturers
(3) (a) Thedepartment shall promulgate rules for a voluntanynders. 167.10 (6m)

programunder which a person who engages in the business of) administering subchvIl, except that the department may

installing or servicing heating, ventilatingr air conditioning ot chage a fee for an emgency elevator mechaniclicense

equipmentmay obtain certification by passing an examinatiofinders. 101.985 (2) (cpr a conveyanceperation permit under

developecbr selected by the department. 5.101.983 (2Yor a platform lift, stairway chair lift, or any other
(b) A political subdivision may not require a person to obtailift in a private residence.

certificationunder par(a) in order to engage in the business of (L) Issuing licenses to retail suppliers of liquefied petroleum

installing or servicing heating, ventilatingr air conditioning gas under s101.16 (3g) except as provided in suLm).
equipmentn that political subdivision unless all of the following (m) Registering cohstruction contractors undeiod. 147

apply:
. . - . .. (Im) The department shall collect an annual fee of $20 for
1. On April 23, 1994, the political subdivision requires certifi,. ;i oo icense under €01.16 (3g)o a retail supplier who only
cation,licensure or other approval by the political subdivision iBlis department of transportation cylinders

orderto engage in that business in the political subdivision. . . -
9ag P (2) Thedepartment shall issue and record required certificates

2. The political subdivision allows a person who has the . ; : : . . 1
approvalunder subdl. on April 23, 1994, to continue to engagt;&)f '(n;p‘lendt'ﬁi'; zggrigig'snat'dm equipment listed in suffl) (b)

in that business in the political subdivision without obtaining cer ) )
tification under par(a). (a) “Amusement attraction” means any game of skill, stayw

(c) A political subdivision may not require a person who is Ce?xhibition that does not constituten amusement or thrill ride

tified under par(a) to obtain certification, licensure or otherentertainmendevice.

approvalby the political subdivision in order to engagéhe busi (b) “Amusement or thrill ride” means any device tbatries
nessof installing or servicingeating, ventilating or air condition frequentersn anunusual, entertaining or thrilling mode of motion
ing equipment in that political subdivision. or any vehicle providing entertainment or transportation to, from

" L . r within an amusement area.
(d) A political subdivision may not reqire a person to obtaf History: 1971 c. 1851971 c. 226.42 Stats. 1971 s. 10119975 c. 391977

certification, licensure or other approval by the political subdivi, 29’1979 ¢. 2211983 a27, 94, 446 1987 a. 3431991 a. 39269 1993 4, 414
sionin order to engagi the business of installing or servicing1999a. 53 2001 a. 162005 a. 45456, 2007 a. 2032009 a. 28

heating,ventilatingor air conditioning equipment in the political Cross—reference: See also ch€omm 2and61, Wis. adm. code.

Eg?grlgﬁg)vr;umnlggrs Ibig&gtlcal subdivision requires that approv%llzn Lunchrooms. The department shakquire a suit

. ablespace in which lunches mag eaten in any place of employ
(4) The department may establish fees to cover the costs k}entif found by the department to be reasonably necessary for the

administeringthis section. _ protectionof the life, health, safety and welfare of employees
(5) Any person who violates suf®) shall be required to fer therein.

feit not less than $50 nor more than $1,000. Each installation Ofiistory: 1971 c. 185%.1; 1971 c. 228.42; Stats. 1971 s. 101.211977 c. 29
servicing in violation of sub(2) constitutes a separate violation.
History: 1993 a. 243 101.31 Construction career academy grant program.
Cross-reference: See also s€omm 5.705.71, and5.72 Wis. adm. code. (1) The department shaliward grants to eligible ganizations

. ... that operate a construction career academy that provides high
101.18 Electric fences. The department shall ascertain, f')"s%hoolpupils with training in construction-related careers.

andorder such reasonable standards, rules or regulations fort T . L
erection, construction, repair and maintenance of electric fenc;[egz) An omganization is eligible for a grant under this section if

hall render them safe. it"proposes to operatecanstruction career academy that meets
aSHSistgry: ?Q;jlec. t18(;1;5127? ¢. 228Stats. 1971 s. 101.18. the following minimum criteria:
(a) It has established a partnership between a sdiwod
101.19 Fees and records. (1) The department, by rule pro operatinga high school, or a local business or sponsorigg-or
mulgatedunder ch227, shall fix andcollect fees which shall, as nization,and a technical college distriobard or baccalaureate
closelyaspossible, equal the cost of providing the following sedegreegranting institution in which the partners have committed

vices: to participate in the operation of the construction caaeademy
(2) The examination of plans for public buildings, public strudor & minimum of 3 years. o _
tures,places of employment and the components thereof. (b) It provides high schoobupils with the opportunity to
(am) The services specified byl€1.12 (3) (am) receiveup to 3 years of training in construction-related careers.

(b) Therequired inspection of boilers, pressure vessels, refrig (C) It incorporates industry concepts into core acadeneias.
eration plants, liquefied petroleugasvessels, anhydrous ammo ~ (d) It incorporates into its curriculum work experience in
niatanks and containers, ski lift and towing devices, escalatoggnstruction—relatethdustries.
dumbwaitersand amusement thrill rides but not of amusement  (e) It coordinates classroom credits with a technical college

attractions. district or with a baccalaureate degree granting institution.
(c) Determining and certifying the competencyirefpectors, (f) It uses a learning community curriculum approved by the
blastersand welders. departmentn consultation with the departmesftpublic instrue

(d) Each inspection of a facility conductedetasure that the tion.
constructionis in accordance with the plans approved by the (g) It awardsa certificate of recognition to each pupil who-suc
department. cessfully completes the construction career acadsenpjan of

(f) Administration of the manufactured dwelling program, thetudy.
one—and two—familydwelling programs, the manufactured home (3) The recipient of a grant under this section shall provide
and mobile home program, and the multifamily dwellipgp-  matchingfunds equal to 50 percent of the grant amount awarded
gram. to the recipient.
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(4) The recipient of a grant undehis section may use thegraph. On or before August 1, 2002, the secretary of administra
grantfunds only for the following purposes: tion shall pay the amount certifiday the department under this

(a) To purchase materials and equipment, fund field teipd, Pparagrapfto each such cifyillage, and town.The secretary of
make improvements to facilities, fur other specific needs relat administrationmay combine any payment due under this para

ing to the construction career academy graphwith anyamount due to be paid on or before August 1, 2002,
(b) For developing a core curriculufior professional devel to the same citvillage, or town under pafb) 1.
opment,or for other administrative needs of the recipient. (b) Payments fsm dues for calendar years 2001 to 2004.

(5) (a) The department may award a gréottthe purposes '‘Paymentsfrom calendar yea2001 dues.” Notwithstanding s.
describedunder sub(4) (a)in an amount that equals not more tha#01.573(3) (a) by the 30th day following July 30, 2002, the
$900for eachpupil enrolled in the construction career acadengepartment shall compile the fire department dues paid by all
atthe time that the award is granted. insurersunder s601.93and the dues paid by the state fire fund

(b) The department may award a grant for the purposéders.101.573 (1jand funds remaining underl€1.573 (3)b),
describedunder sub(4) (b)in an amount not exceeding $50,000subtractthe total amount due to be paid under (= withhold

(6) The department shall promulgate rules to administer this>%. and certify to thesecretary of administration the proper

section. amountto be paid from the appropriation unde28.143 (3) (L)
History: 2007 a. 20 to each cityvillage, and town entitled to a proportionate share of
fire department dues as provided under gljab)and s101.575
101.55 Executive agreements to control sources of If the department has previously certified an amount to the-secre

radiation. Whenthe joint legislative council determines that itary of administration under 401.573 (3) (a)Yuring calendar

is in the interest of the state to enter into agreement with the ggear2002, the department shall recertify the amauttie manner
ernment of the United States to provide for the discontinuanceppbvidedunder this subdivision. On or before August 1, 2002, the
certainof the federal governmestresponsibilities with respect tosecretaryof administration shall pay the amounts certified or
sourcesof ionizing radiation and the assumption thereof by theecertifiedby the department under this subdivision to each city
statepursuant to authority granted by F86-373 it shall convey village, and town entitled to a proportionate share of fire depart
its determination to the governor together with its estimate of thgentdues as provided under sib) and s101.575 The secre
initial and ultimate cost of the assumption of this responsibility l@gry of administration may combireny payment due under this
the state and the governam behalf of the state, masfter a find  sypdivisionwith any amount due to be paid onbefore August
ing by both thegovernor and the U.S. nuclear regulatory commig 2002, to the same cjtyillage, or town under paga).

sionas to the adequacy of thtates program of regulation, enter 2. *Payments from dues for calendar yea@92 to 2004.”

|n’|[_|ci)sf,ol:gh an agreement. Notwithstandings.101.573 (3) (apnd except as otherwise pro
y: 1977 c. 291993 a. 52 . L2 o ;
vided in this subdivision, on obefore May 1 in each yeahe

101.563 Payments without regard to eligibility; calen - departmentshall compilethe fire department dues paid by all
dar years 2000 to 2004. (1) ENTITLEMENT TODUES. (a) Pay- insurersunder s601.93and the dues paid by the state fire fund
ments from calendar year 2000 dues.Notwithstanding ‘ss. unders.101.573 (1jand funds remaining underi€1.573 (3)b),
101.573(3) (a)and101.575 (1)and(3) to(5), the department shall withhold 0.5% and certify to the secretary of administration the
pay the amount determined under @b (a)to every cityvillage, properamount to be paid from the appropriation und€0s143
andtown that was ineligible to receive a proportionate share of fi{@) (L) to each cityvillage, and town entitled to a proportionate
department dues collected for calendar year 2000 as a result ofshate of fire department dues as provided under($ifb) and
city, village, or town failing to satisfy all eligibility requirementss. 101.575 Annually on or before August 1, the secretary of
unders.101.575 (1)and(3) to (5) or to demonstrate to the departadministrationshall pay the amounts certified by the department
mentthat the cityvillage, or town was eligible under®1.575 to each such cityillage, and town. This paragraph applies only
(1) and(3) to(5) to receive a proportionate share of the fire depagb payment of a proportionate share of fire department dues col
mentdues. lectedfor calendar years 2002 to 2004.

_(b) Payments m dues for calendar years 2001 to 200t 3. ‘Payments to correct errors.” The amounts withiielder
withstandingss.101.573 (3) (aand101.575 (1)and(3) to(5) and  supds1. and2. shall be disbursed worrect errors of the depart
exceptas otherwise provided in this paragraph, degartment mentor the commissioner of insurancehe department shall eer
may not withhold paymentf a proportionate share of fire departyify to the secretary of administration ta@ount that must be dis
mentdues under s01.573and101.575t0 a city village, or town  pjrsed to correct an error and the secretary of administration shall
based upon the failure of that citllage, or town to satisfll eli- 5y the amount to the specified citgllage, or town. The balance
gibility requirements under $01.575 (1and(3) to(5) orto dem ¢ ihe amount withheld in a calendar year under sibat.2., as
onstrateto the department that the ¢iiilage, or town is eligible applicable,that is not disbursed under this subdivision shall be

unders.101.575 (1)and(3) to (5) to receive a proportionaghare . : :
of fire department dues. This paragraph applies only to the p%ﬂudedln the total compiled by the department under sbidr

. h next calendar yeaexcept that amounts withheld under subd.
melnt(()jf a propozrg%riate ;ggae of fire department dues collected ﬁrom fire departr%nea:t dugs collected for calendar year 2004 that
@ fzr; g’ﬁi':mm O“F’DUES (@) Payments bm calendayear 2'€n0! disbursed under this subdivisishall be included in the

: o total compiled by the department undei81.573 (3) (ajor the
2000 dues. Notwithstanding s101.573 (3) (a)the department extcalendar yearlf errors in payments exceed the amount-with

agﬁgfsagbe(vle)r{gm’g'gﬁ&&gﬁﬁ;’m EEZ: Icﬁt;e/Citllltzlﬂegdet%rp{a()men eld, adjustments shall be made in the distribution for the next
; ' ear.

would have beemntitled to receive on or before August 1, 2007,
hadthe city village, or towrbeen eligible to receive a payment on (3) NOTICES OF INELIGIBILITY AND DEPARTMENTAL AUDITS;
thatdate. The department shall calculate the amount due unEFEPTIONS. Except as otherwigerovided in this subsection and
this paragraph as if every cityillage, and town maintaining a fire notwithstandings.101.575 (1) (amand(4) (a) 2, the department
departmentvas eligible to receive a payment on that date. By theay not issue a notice of noncompliance with regard to aviity
dateon which the department provides a certificatiomemerti  lage,or town that fails to satisfy all eligibility requirements under
fication to the secretary of administration under. gy 1, the s.101.575 (1)and(3) to (5) and may not audit any cjtyillage,
departmentshall certify to the secretary of administration théown, or fire department for purposes of determining whether the
amountto be paid to each cityillage, and town under this para city, village, town, or fire department complies with01.575 (6)
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ands.101.14 (2) This subsection does not applyer August 1, the city village or town becomes not entitled to dues and for all
2005. subsequentalendar years until the requirements are met.
History: 2001 a. 1092003 a. 33321, 327. (b) Every city village or town that contracter fire protection

andfire prevention services that comply with1§1.14 (2)from
nothercity, village or town is entitled to the dusgecified in par
) if the department determines that the fire department furnish
g the protection can provide the agreed protection without

101.573 Fire dues distribution. (1) The department shall
include in the compilation and certification of fire departmen
duesunder sub(3) 2% of the premiums paid to the state fire fun
for the insurance dany public propertyother than state propert : LY " . -
The department shallyn%tify thFZa s%crg?ary of administrgtio% ofyt dangeringroperty within its own limits and the fire prevention
amountcertified under this subsection and the secretary of adm rwcescomply W.Ith $101.14 (2) s )
istrationshall chage the amount to the state fire fund. (c) Any city, village or town, not maintaining a fire depart
(3) () On or before May 1 in each yetire department shall ment,that for the purpose of obtaining fire protection and preven

. : . ! tion services for itself enters intm agreement with another ¢ity
compile the fire department dues paid by all insurers under\% . . PP .
: ' town, is entitled to the dues specified in. gayif the

601.93and the dues paid by the state fire fund under(4diland Mage or . : . .
fundsremaining under pa(b), withhold .5% and certify to the d?t%aétrlnoelmljjt(ezr)m.l'.yvgsotrh%toﬁgenjgﬁiggﬁgg%‘t tsoegr\élt(i‘:]i? k(]:;)\rlréply
secretaryof administration the proper amount to be paid from tHtla(\!“nteréointc.) a fire protection agreement in the marprexscribed
aptptrlo%rtlatfl_omdnderrf 20'1t4c? (3) (L)(‘;o :gi:hs%yvpl\llage,"or town in this paragraph shall each be entitled to dues undefapar
entitledto fire department dues unded81. nnually on or
before August 1? the secretary of administration shgll pay the (2) If acity or village contracts to provide fire protection and
?mountlsc%rltifieddby t:tlwgldSe?p;rtment to the cities, villages arfgjeb ?:Q’t'c(;etﬁg;;t; grﬁa%ﬁﬁ?r;crﬂegrto%létrst;dg ;rfngz g%.l:‘]r:jd?)g?:érlltaIF
ownseligible under s101. Su ! aaltids )

(b) The amount withheld under péa) shall be disbursed to Mury when responding to calls and providisgyvices outside of

correcterrors of the department or the commissioner of insurar{be Poundaries asvhen providing the same services within its
or for payments to cities, villages, or towns whagk first deter Poundaries. o _

minedto be eligible for payments under p@) after May 1. The  (3) No city, village or town is entitled toeceive dues under
departmenshall certify to thesecretary of administration, as neathis section unless the cjtyillage or town complies with par&)

asis practical, the amount which would have been payable to gied(b).

municipality if payment had been properly disbursed under par (a) No city, village or town may receive fire department dues
(a) on or prior to May 1, except the amount payable to any munianderthis section unless it has a fire department which satisfies
pality first eligible after May 1 shall be reduced by 1.5% for eadl of the following requirements:

monthor portion of a month which expiredter May 1 and prior 1. Is oganized to provide continuous fire protectiorthiat
to the eligibility determination.The secretary of administrationcity, village or town and has a designated chief.

shallpay the amount certified to the cifllage, or town. The bal 2. Singly, or in combination with another fire department

\?vrt]:i:ghoifstggt%rg%ﬂ?;evéltmgle? tlﬂisa ‘;?':nrgaL ng"#gﬂgre ﬁr: undera mutual aid agreement, can ensure the response of at least
. paragrap 4 fire fighters, none of whom is the chief, adfirst alarm for a
thetotal compiled bythe department under pga) for the next cal uilding

endaryear If errors in payments exceed the amount set aside for . - .
error payments, adjustments shall be made in the distribution E)r 3. Provides a trainingrogram prescribed by the department
the next year yrule. - _ .

(4) Thedepartment shall transmit to the treasurer of each city 4: Provides facilities capable, without delay receivingan
village, and town entitledo fire department dues, a statement gi@rmand dispatching fire fighters and apparatus.
the amount of dues payable to it, and the commissioner of insur (b) Each cityvillage ortown eligible for dues under this sec
anceshall furnish to the secretary of administration, upon requetéen shall maintain either a voluntary fire department that holds a
alist of the insurers paying dues unde6@1.93and the amount meetingat least once&ach month, or a paid or partly paid fire

paid by each. departmentvith suficient personnel ready for service at all times.
(5) Thedepartment shall promulgate a rule defirfiadminis (4) (a) The department may not pay dimg department dues
trative expenses” for purposes 0f20.143 (3) (La) for any year to a cityvillage, town or fire department unless all

History: 1981 c. 20s.1752 Stats. 1981 s. 101.58981 c. 364.3; Stats. 1981 of the following conditions are satisfied:
. 1015731987 a. 271995 a. 272001 a. 1092003 a. 33219, ; .
S 1987 a. 271995 a. 272001 a. 1092003 a. 33 1. The department determines that the, aitjage, town or

101575 Entitement to dues. (1) (a) Except as provided fire department is in substantial compliance with gfipand s.
in pat (am), every city village or town maintaining fire depart “101-14(2); The de_partm”ent shall establish by rule the meaning of
mentthat complies with this subsection and the requiremeints Substantiaicompliance” for purposes of this subdivision.
subs(3) to(6) is entitled to a proportionate share of all fire depart 2. The city village or town has submitted a form which is
mentdues collected under $91.573and601.93after deducting signedby the clerk of the citwillage or townand by the chief of
the administrative expenses of the department unded1s573  thefire department providing fire protecti¢mthat city village or
basedon the equalized valuation of real property improvementewn, which is provided byhe department by rule and which-cer
uponland within the cityvillage or town, but not less than thetifies that the fire departmentiis substantial compliance with this
amountthe municipality received underg01.93 (3) 1977 stats., sectionor the department has audited the, il}age, town offire
andchapter 26, laws of 197 calendar year 1979. departmentand determined that it is in substantial compliance
(am) If the department determines that a,oifftage or town With sub.(6) and s101.14 (2) The department shall establish by
fire department has failed to satisfy the requiremehtsis sub  ule the meaning of “substantial compliance” for purposes of this
sectionor subs(3) to (6), the department shall nonetheless pagubdivision.
duesfor that calendar yean that city village or town. The depart (b) If dues which would have been paid iaty fire fighteis
mentshall issue aotice of noncompliance to the chief of the firgpensionfund or other special funds for the benefit of disaloled
departmentthe governing body arttie highest electedfafial of ~ superannuatefire fighters are withheld under this subsection, an
thecity, village or town. If the fire department candemonstrate amountequal to the fire department dues withhghéll be paid
to thedepartment that the fire department has met all requiremeint® the pension fund frorany available fund of the cityillage
within one year after receipt of thetice or prior to the next audit or town, and, if no fund is available, an amount equal to the
by the department, whichever is lagtére city village or town amountwithheld shall béncluded in and paid out of the next taxes
shall not be entitled to dues under p@) for that year invhich levied and collected for the cityillage or town.
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(5) No city, village or town which has contracted with anothetiody of a toxic substance or infectious agent. An employer
city, village or town or any part thereof for fire protection may bengagesome employees to perform agricultural labor and other
paidany fire department dues unless the contract or conaetsemployeedor other purposes is only considered an emplaytar
sufficientto provide fire protection to the entire cityillage or respecto the employees engaged for other purposes.

(6) (a) No city, village or town maintaining a fire departmeniparasiticor viral agent identified by the department by rule as
underthis section may use any dueseived under 401.573and causingillness in humans or human fetuses or both, wisch
this section forany purpose except the direct provision of the folntroducedby an employer to be used, studied or produced in the

lowing: workplace. “Infectious agent” does natclude such an agent in
1. The purchase of fire protection equipment. or on the body of a person who is present in the workplacieigr
2. Fire inspection and public education. nosisor treatment.
3. Training of fire fighters and fire inspectors performing (g) “Legal holiday” has the meaning provided i®$5.20
dutiesunder s101.14 (h) “Overexposure” means any chronic or acute expasure

4. To fund wholly or partially fire fighters’ pension funds ora toxic substance or infectious agent which results in illness or
other special fundgor the benefit of disabled or superannuatedjury.
fire fighters. (i) “Pesticide” means any substance or mixture of substances
(b) Any city, village or town that contracts for fire protectiorwhich is registered with the federal environmental protection
serviceshall give dues received undefi®1.573and this section agencyunder7 USC 1360136y or the department of agriculture,
to the fire department providing the fire protection service. Thadeand consumer protection under 84, andwhich is labeled,
fire department shall use those dues for any of the purposes spisignedr intended to prevent, destrogpel or mitigate any pest
fied in par (a). or as a plant regulatodefoliant or desiccant.

History: 1971 c. 185%.7; 1975 c. 945.91 (9) 1975 c. 37X.15; Stats. 1975 s. i “ i " ;
601.95:1977 c. 291979 ¢. 34221, 1681 ¢. 2055 1754101758 2203 (26) (by Stats, 1) 1. “Toxic substance” means any substance or mixture con
1981s. 101.501981 c. 364.3; Stats. 1981 s. 101.57E987 a. 3991989 a. 311991  taining a substance regulated by the federal occupatsafaty
a.187 1993 a. 2131997 a. 272003 a. 219 andhealth administration under title 29 of the code of federal reg

Cross—reference: See also cfComm 14 Wis. adm. code. ulationspart 1910, subpart z, which is introduced by an employer

101.578 Protection of medical waste incinerator tobe u"sed,.studled or p[oduced |n.the Wo.rkplace.

employees. (1) In this section, “medical waste incinerator” has 2+ 10Xic substance” does not include:

the meaning given in £87.07 (7) (c) 1. cr a. Any article, including but not limited to an item of equip
(2) The department shallpromulgate rules establishingMentor hardware, which contains a substance regulated by the

requirementsthat protect persons who wost medical waste federaloccupational safety and headiministration under title

incineratorsfrom exposure to blood arather potentially infec 29 of the code of federal regulations part 1910, subpart z, if the

tious materials. The rules shall beleast as strict as any federapubstancés present in a solid form which does patise any acute
requirements. or chronic health hazard as a result of being handled by an

History: 1991 a. 391995 a. 227 employee.
) b. Any mixture containing a substance regulated under title
101.58 Employees’ right to know . (1) SHORTTITLE. S€€ 29 of the code of federal regulations part 1910, subpart z, if the
tions101.58to 101.599shall be known as the “Employees’ Rightsypstancis less than one percent, ifithe substance is an impu
to Know Law". rity, less than 2%, of the product.

(2) DeFiNiTIONS. In 5.101.58t0 101.599 . . c. Any consumer product packaged for distribution to and
(a) “Agricultural employer” means any person, including thesed by the general public, for which the employesposure
stateand its political subdivisions, who engages the servicesdring use is not significantly greater than the consusnexpe
any employee to perform agricultural labolf any employee is sure occurring during the principal use of the product.

presentat the workp:]ace of ar; agrlicultulr al employer under an 4 any substance received by an employer in a sealed package
agreemenbetween that agricultural employer and ano®F 54 sybsequently sold or transferredtiat package, if the seal

cultural employeror employer “agricultural employer” means romaingntact while the substance is in the emplayerorkplace.
the agricultural employer with control or custody of a pesticide. e. Any waste material regulated under the federal resource

An agricultural employer who engages some employepgro 4
form agricultural labor and other employees for other purpgse$onservatiorand recovery act, e 94-580

only an agricultural employewith respect to the employees f. Lutefisk.

engagedo perform agricultural labor (k) “Workplace” means anlpcation where an employee per
(b) “Agricultural labor” has the meaning provided ii68.02 formsa work-related duty in the course of his or her employment,
(2). excepta personal residence.

(c) “Employee” means any person whose servicesare (3) RELATIONSHIPTO FEDERALREGULATIONS. (a) If the federal
rently or were formerly engaged by an employer or an agricultugtcupational safety and health administration promulgetes
employer,or any applicant at the time amployer or agricultural ardscommunication regulation which, with respaztoxic sub
employeroffers to engage his or her services. stanceshas requirements comparable to those ii(04..583

(d) “Employee representativeheans an individual or ga- 101.590r101.597 (1)and has time periods no less stringbah
nizationto whom an employee gives written authorization to-exe$- 101.589%nd confidentiality requirements no less stringent than
cise his or her rights to request information undefl®1.583 s.101.592 an employermanufacturer or supplier may apply to
101.5850r101.586 a parent of aninor employee or a recognizedthe department for an exemption from ¥01.583 101.59 or
or certified collective bayaining agent. 101.597(1).

(e) “Employer” means any person, except an agricultural (b) An employer applying tthe department for an exemption
employer,with control or custody of angmployment or work underpar (a) shall provide a copy of the application to appropriate
placewho engages the services of any employ&mployer” certified collective bagaining agents and shall post a statement at
includesthe state and its political subdivisions. If any employebe place where notices to employees are normally posted. The
is present at the workplace of an employer under an agreenostedstatement shall summarize the application, specify a place
betweenthat employer and anoth&mployer or agricultural whereemployees may examine it and infoemployees of their
employer,“employer” means the employer with control or-cusright to request a hearing on it.
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(c) Upon receipt of a written request from arfeafed received in packages of one kilogram or less and if no more than

employer,manufacturersupplier employee or employee repre 10 kilograms of the toxic substance are used in or purchased for
sentativethe department shall hold a hearomgthe application. thatarea per year
If a hearing has been requested, the department is prohibited fronp_ A toxic substance need not be included on a list if it is a mix
approvingthe application untih hearing has been held. In no casgre containing one or more mineral dusts listed2B CFR
(rjnaythf? depar;n)ent.tapprove tapplication within less than 60 1910.1000table z-3.

aysarter receiving It. 1m) Any employer withiess than 10 employees and less than
5';'Story: 1981 c. 364391 1983 a. 18%.329 (28) 1983 a. 192.304 2005 a. $7é0,0)00'n )g;rossp sgles ithe most recent caﬁ)en):jar or fiscal year

Cross—reference: See also chComm 35 Wis. adm. code. whicheverthe employer uses for income or franchise tax pur
Wisconsins new “right to know” law McCauley WBB Jan. 1983. posesjs not subject to the requirements of S@h.
. . (2) INFORMATION. (a) Except as provided $n1101.589 within
101.581 Notice requirements. (1) EMPLOYER. AN 15days after a writterequest by an employee or employee repre

employerwho uses, studies produces a toxic substance, infeCsentative exclusive of weekends and legal holidays, an employer
tious agent or pesticide shall post in every workplace at the log|| provide to the employee or employee representative in writ
tion where notices to employees are usually posted a sign whieg the following informatiorregarding any toxic substance with
informs employees that the employer is required, upon reqoesty hich the employee works or worked orwdich the employee
provide an employee or employeepresentative with all of the jg likely to be or has been exposed:

following:
(@) The identity of any toxic substance or infectious agent
which an employee works with or is likely to be exposed to.

(b) A description of any hazardougest of the toxic substance usedsynonym for its major components.

or infectious agent. . . N
. . . 3. The boiling point, vapor pressure, vapor densitjubility
() Information regarding precautions to be takétenhan i, ater specific gravitypercentage volatile by volume, evapora
dling the toxic substance or infectious agent. tion rate for liquids and appearance and odor of the toxie sub
(d) Information regarding procedures for egercy treatment stance.

in the event of overexposure to the toxic substandefectious 4. The flash point and flammabile limits of the toxic substance.

agent. 5. Any permissible exposure level, threshold limit value or

_(e) Access to the information contained on the label of any pegherestablished limit value for exposure to the toxic substance.
ticide with which the employee works or to which the employee 6. The stability of the toxic substance

is likely to be exposed. T . e o
(2) AGRICULTURAL EMPLOYER. An agricultural employer who . 7. Recommended firextinguishing media, special fire fight
usespesticides shall post in a prominent place in the workplacéng procedures and any unusual fire and explosion hazard infor

sign which informs employees that the agricultural employer [gatlonfor the toxic substance. )
required,upon requestp provide an employee or employee-rep 8- Any effect of overexposure to the toxic substance, emer
resentativawith access to the information contained onigipeel ~ 9encyand first aid procedures and a telephone number to be called

of any pesticide with whicthe employee works or to which theil @n emegency.

1. The trade name of the toxic substance.

2. The chemical name and any commonly used synonym for
the toxic substance and the chemical name and any commonly

employee is likely to be exposed. 9. Any condition or material which is incompatible with the
(3) MINOREMPLOYEE. If an employee is a mincan employer toxic substance and must be avoided.
or agricultural employer shall send the employes’ parent or 10. Any personal protective equipment to be worn or used and
guardian,at the address provided by the employee, notitheof specialprecautions to be taken when handling or coming inte con
employees rights under sulfl) or (2). tactwith the toxic substance.
History: 1981 c. 3641983 a. 392 11. Procedures for the handling, cleanup and disposakinf

Cross—reference: See also chiComm 35 Wis. adm. code. :
“Produces”under sub. (1) means to create, bring forth, or cause hazardeus ssulf;bStancelBaked 9r Spllled. ) . ) .
stancego exist inthe work place. Door County Highway DepartmeiHR, 137 (b) An employeiis not required to provide information regard

Wis. 2d 280 404 N.W2d 548(Ct. App. 1987). ing a toxic substance under p&) if the employee or employee
. . . . ) representativemaking the request has requesiatbrmation

101.583 Toxic substance information requirements;  5p0ytthe toxic substance under p@) within the preceding 12
employer to employee. (1) RETENTION OF INFORMATION:  months, unless the employezjob assignment has changed or
LisTs. Except as provided by department rule unde0$.598 an  thereis new information available concerning any of soijects
employershall: aboutwhich information is required to be provided.

(a) Retain any material safety data sheet relating to agakic  History: 1981 c. 3641983 a. 3921991 a. 39
stanceand containing the informatiaequired to be provided to  Cross-reference: See also ctComm 35 Wis. adm. code.
employeeaunder sub(2) for 30 years after the date upon which ) ] ) )
the employer last received the toxic substance in the workplaé@1.585 Infectious agent information requirements;
or employer to employee. (1) Except as provided in $01.589

(b) 1. Maintain a written list identifying any toxic substancél) @1d(3), within 72 hours after a written request by an employee
presentin a workplace on or after Mal0, 1984, except as pro or employee representative, exclusive of weekends and legal holi
videdin subd2., and the dates that the toxic substance is presgf/S:@n employer shaprovide in writing to the employee or
in the workplace. If a list is maintained, each toxic Substang@plc_nyeefepresent_atlve the followinigformation regarding any
requiredto be on the list shall be included i list until 30 years Nfectiousagent which the employee works with or is likely to be
afterthe last date on which the substance is received in the wdtPoSedo if the infectious agent is present in the workplace when
place. Within 30 days after a written request by an employee BI€request is mader at any time during the 30 days immediately
employeerepresentative, exclusive of weekends and laghl  Precedinghe request: _
days,the employer shall provide to the emplogeemployee rep (&) Thename and any commonly used synonym of the infec
resentativea copy of any list maintained for the emplogagbrk  tiousagent.
place or the workplace of the employees represented by the(b) Any method or route of transmission of the infectious
employeerepresentative. agent.

2. a. Atoxic substance need not be included on a listliein ~ (c) Any symptom oeffect of infection, emeency and first aid
areain which any employee usually works the toxic substancepsoceduresgnd a telephone number to be caltedn emegency.
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(d) Any personal protective equipment to be worn or used aofla request from aemployer any manufacturer or supplier of a
specialprecautions to be taken when handling or coming inte caexic substancéransported or sold for use in this state, or any sup

tactwith the infectious agent. plier of an infectious agent transported or sold foringhkis state,
(e) Procedures for handling, cleanup and disposalfeétious ~shall provide to that employethe information the employer is
agentdeaked or spilled. requiredto provide employees underl€1.583 (2) (apr101.585

. . . . (1).
(2) An employer is not required to providaformation History: 1981 c. 364

regardingan infectious agent under suf) if the employee or o 7 torence: See also chComm 35 Wis. adm. code.
employeerepresentative making the request has requested infor
mationabout the infectious agent under sahwithin the preced 101,592 Confidential information. (1) A manufacturer or
ing 12 months, unless the employejb assignment has changedupplierof atoxic substance, a supplier of an infectious agent or
or there is new information available concerning any of the sufnemployer may declare that information required tproeided
jects about which information is required to be provided. under s101.583101.585101.590r101.597 except information
g'rsmﬂ_’i f1981 c. 3364 5o chComm 35 Wis. adm. cod describedn $5.101.583(2) (a) 7t011, 101.585 (1) (bjo(e) and
oss-reference: See also ctComm 35 Wis. adm. code. 101.597(5) (a) 2to07. and(b) 2.and3., relates to a process or pro
duction technique which is uniqt®, or is information the discto
sureof which would adversely f#ct thecompetitive position of,
manufacturersupplier or employerf an employeremployee
employee representative requests information under s.
1.583101.5850r101.59that is confidential, the manufacturer

101.586 Pesticide information requirements;
employer or agricultural employer to  employee. Within
72 hours of a request from an employee or employee represe
tive, exclusive of weekends and legal holidays, an employer
agriculturalemployer shall provide the requesting employee pplieror employer shall inform the requester that parthef

employeerepresentative with access to the container labtleor = - . :
infoprm)r:\tion F;equired by the federal environmental protectior Sduéstednformation is confidential, but shall provide any part
f the requested information that is not confidential or tiader

agencyor the departmenof agriculture, trade and consumeﬁ,‘is subsection, may not be declared confidential. When a

protectionto be on the container label, for any pesticide wit ! : : .
. . o manufacturersupplier or employer declares information cenfi
which the employee works do which the employee is likely to dential,it shall notify the department and shall state the general

be exposed. - ) : .
History: 1981 c. 3641983 a. 392 useof the toxic substance or infectious agent and the items of

Cross—reference: See also ctComm 35 Wis. adm. code. informationwhich it did and did not provide to the requester
(2) Notwithstandingsub. (1), a manufacturersupplier or
101.587 Information requirements; employer or agri - employershall provide the information specified in€.1.583(2)

cultural employer to department.  The department or the (a) 1.and2.or101.585 (1) (aupon a request from an employee’
departmentof health services may request the informatioauthorizedphysician stating that the information is necessary for
requiredto be provided to employees underl$kl.583101.585 medicaltreatment ofthe employee. No physician receiving irfor
and101.586 The employer or agricultural employer shall promationunder this subsection may disclose it to any person without
vide the information within the time periods provided 8. the written consent of the patient and of the manufacsupplier

101.583101.585101.586and101.589 or employer
History: 1981 c. 3641995 a. 2%.9126 (19) 2007 a. 265.9121 (6) (a) History: 1981 c. 3641983 a. 393.20.
Cross—reference: See also chComm 35 Wis. adm. code. Cross—reference: See also chiComm 35 Wis. adm. code.
101.588 Information collection and maintenance; 101.595 Employee rights. (1) NOT TO WORK WITH TOXIC

department. If an employer ceases business operations in tisigBSTANCE,INFECTIOUSAGENT OR PESTICIDE. Except as provided
state the employer shall providae department with the informa in $5.101.589 (3jand101.592 if an employee has requested infor
tion required under s101.583 or 101.585 relating to that mation about a toxic substance, infectious agent or pesticide under
employer. The department shall maintain that information angl 101.583101.5850r 101.586and has not received the informa

provideit to any employee upon request. tion required to be provided underif1.583 101.585 101.586
History: 1983 a. 392 or101.589 (1)r(2), the employee may refuse to wavkh or be
Cross-reference: See also ctComm 35 Wis. adm. code. exposedo the toxic substance, infectious agent or pesticide until

suchtime as the employer or agricultuehployer supplies the

101.589 Extended time periods; exceptions. (1) If an  jnformationunder s101.583101.5850r101.586to the employee
employerhas not obtained the information required tptmvided  \yho has made the request.

underss.101.583 (2) (apnd101.585 (1)t the time of aequest
madeunder s101.583 (2) (apr 101.585 (1)the employer shall o5iovermay dischage or otherwise discipline or discriminate

p;ovidithe dinforrgalltion?/irt]hiln dSO days after the request, EXdUSiV%gainstany employee because the employee has exercised any
orweekends and legal holidays. rights under ss101.58to 101.599

(2) If a toxic substance was present in W@kplace at any (b) Section111.322 (2m)applies to dischge and other dis

time on or after December 1, 1982, but is not present in the-wogk: > P f : :
place when a request is made under161.583 (2) (a)the gi'Tg‘f tsog%:)aféslégzgg In connection with any proceeding under

employershall provide the information within 3fays after the .

requestexclusive of weekends and legal holidays. (3) WAIVER PROHIBITED. NO personmay request or require any
employeeto waive any rights under sk01.58to 101.599

(3) An employer who has requested from the manufacturer ™07 1081 ¢. 3641983 a. 3921989 a. 228

supplierof a toxic substance or from the supplier of an infectiouscross-reference: See also ctComm 35 Wis. adm. code.

agentany information required to be provided undet®l.583

(2) (a) or 101.585 (1) butwho has not received and does naot01.596 Building inspector review board. (1) DerINI-

alreadyhave that information, is not required to provide the inforions. In this section:

mationbut shall notify any requesting employee or emplogee a) “Board” means the building inspector review board.

resentativethat the employer has requested, has not received a”éb) “Building inspector’ means any of the following:

doesnot otherwise have the information. : -
History: 1981 c. 3641981 c. 395,210 1. A person whads certified under rules promulgated by the

(2) RetaLIATION PROHIBITED. (&) No employer or agricultural

Cross—reference: See also chComm 35 Wis. adm. code. departmento make inspections of public buildingad places of
employment.
101.59 Manufacturer, supplier; requirements.  Within 2. A person whas certified under rules promulgated by the

15 days, exclusivef weekends and legal holidays, after receigtepartment to make inspections under subch.
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(c) “Permittee” means a person who is issued a building permit b. For an infectious agent, iteme and any commonly used
for a public building or a place of employment or a personighosynonym.
issueda building permit under subch. 2. The location of the toxic substance or infectious agent.

(2) ResponsiBILITIES. () The review board shall review com 3. Any symptom of acute or chronicfeét of overexposure
plaints received from permittees concerning possihlompe  to the toxic substance or infectious agent.

tent, negligent, or unethical conduct by building inspectors. 4. For a toxic substance, the potential for flammabiiplo
(b) After reviewing a complainteceived under paa), the sionand reactivity
review board may revoke the certification of a buildingpector 5. Proper conditions for safe use of and exposure to the toxic

if the board determines that the building inspector has engagegijBstancer infectious agent.

incompetentne_zgligent, or unethica! conduct. . 6. Special precautions to be taken and personal protective
(c) The review board may modify or reverse decisions magguipmentto be worn or used, &ny when handling or coming
by building inspectors if the board finds tfe decision by the into contact with the toxic substance or infectious agent.

building inspector was made in error 7. Procedures for handling, cleanup and disposal of toxic sub

(3) PROCEDURESCONFIDENTIALITY. (&) If a permittee makes stancesr infectious agents leaked or spilled.
acomplaint to the review board concerning a buildimgpector (b) Toxic substances and infectious agents; exceptioran
the permittee may do one of the following: areawhere employees usually work with agamumber of toxic

1. Request that the complaint remain anonymous, subjeckighstancesr infectious agents which are receiveghackages of

par.(b). onekilogram or less and no more than 10 kilograms of which are

2. Allow the complaint to be presentedtbe building inspec usedor purchased per ygahe employer may provide a general
tor and not remain anonymous. educationor training program in lieof the education or training

(b) If the permittee chooses to request that the permsittesy ~ Programdescribed in pa(a). The general training program shall
plaint remain anonymous, the board may not review the compldiProvided prior to an employeinitial assignment to the area
or modify or revoke the permit unletise board receives 2 addi @nd shallinclude: o
tional anonymous complaints regarding the inspedf@ ormore 1. The information specified in p4a) 1.and2.
additionalcomplaintsare made, the review board shall proceed 2. The nature of the hazards posed by the toxic substances or
with its review andnoneof the complaints may continue to beinfectiousagents or both.
anonymous. 3. General precautiorte be taken when handling or coming
(c) If the permittee allows his complaint to jpesented to the into contact with the toxic substances or infectious agents.
inspectorwithout requesting anonymityhe review board shall  (c) Pesticides.Foreach pesticide to which the employee may
proceedwith the review be routinely exposed the education or training program shall
History: 2005 a. 457 include:
. - 1. Thetrade name, generic or chemical name and any com
101.597 Education and training programs. (1) BY 401y used synonym for the pesticide and the trade name, generic
EMPLOYER; TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE.  or chemical name and any commonly used synonym for its major
Exceptas provided in sul{5) (b), prior to an employes'initial ingredients.
assignmento a workplace where the employmay be routinely . - . .
exposedo anytoxic substance, infectious agent or pesticide, eg' The location of the pesticide and the location where it is
employershall provide the employee with an education or trainin ’ .
programunder sub(5) (a)or (c).  The employer shall provide 3. Any symptom of acute or chronicfeét of overexposure
additionalinstruction whenevethe employee may be routinely© the pesticide. _
exposedo any additional toxic substance or infectious agent. 4. Proper conditions for safe use of and exposure to the pesti
(2) BY AGRICULTURAL EMPLOYER;PESTICIDE. Prior to an ag¥i cide. ) ) )
cultural employees initial assignment to a workplace whéne 5. Special precautions to be taken and personal protective
employeemay be routinely exposed to a pesticide, an agricultu@fiuipmentio be worn or used, #ny when handling or coming
employershall provide the employee with an education or trainid§to contact with the pesticide.
programunder sub(5) (c). The agricultural employer shall pro 6. Procedures fdnandling, cleanup and disposal of leaks or
vide additional instruction whenever the employee maydoe ~ spills of the pesticide.
tinely exposed to any additional pesticide. History: 1981 c. 364391, 1983 a. 3921995 a. 27

. Cross—reference: See also chiComm 35 Wis. adm. code.
(3) By DEPARTMENT. The departmerghall inform manufac ?

turers,suppliers, employers, agricultural employers and employp1 598 Rules. (1) The department shall, by rule, identify as
eesof their duties and rights under $81.58t0 101.599 As part  aninfectious agent any bacterial, mycoplasmal, fungal, parasitic
of this program, the department shall cooperate with the depgjtviral agent which causes illnessiiomans or human fetuses or
mentof revenue to notify any employer commencing operatiofgth. The department shall consult with tepartment of health

on or after May 8, 1982, Of that emplo&&%dutles and I’Ights. servicesn promu|gating these rules.

(4) DEFINITION.  In this section, “routlnely exposed to any (2) The department mayby rule, exempt emp|oyers from
toxic substance” means exposure of at least 30 days pealyegetaininga data sheet or maintaining a list, undeir0s..583 (1)
exposurdevelsexceeding 50% of the permissible exposure levebgardingany mixture containing toxic substance if the nature
establishedy the federal occupational safety and health adminisf the toxic substance or the quantity of toxic substance present in
tration, or any exposurxceedingl00% of the permissible expo the mixtureis such that the mixture is highly unlikely to pose an
surelevel, regardless of the exposure period. unreasonablacute orchronic health hazard to an employee who

(5) PROGRAM CONTENTS. (@) Toxic substances and infectiousworks with or is likely to be exposed to the mixture.
agents. For each toxic substanceinfectious agent to which the = History: 1981 c. 364391, 1983 a. 3921995 a. 2%.9126 (19)2007 a. 269121
employeemay be routinely exposed, the education or traini
programshall include:

1. a. For atoxic substance, the trade name, generic or-chetfil.599 Remedies; civil forfeitures. (1) ComPLAINT. An
cal name and any commonly used synonymtfar toxic sub employeeor employee representative who has not befendafd
stanceand the trade name, generic or chemical name and ary cbimor her rights by an employer or agricultural employer in viola
monly used synonym for its major components. tion of 5.101.583101.585101.586 101.595(1), (2) (a)or(3) or

a).
Cross-reference: See also chiComm 35 Wis. adm. code.
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101.597 (1)or (2) may within 30 days after the violation occurs (3) Sections101.65 (1m)and(1r) and101.654apply to an

or theemployee or employee representative first obtains knovepplicationfor a building permit filed on aafter April 1, 1995, to

edgeof the violation, whichever is lateile a complaint with the performwork on a dwelling the initial construction of which was

departmenglleging the violation. The department shall investcommencedefore, on or after December 1, 1978.

gate the complaint and shall attemptésolvethe complaint by ~ History: 1989 a. 1091991 a. 3091993 a. 1261995 a. 3922009 a. 158

conferenceconciliation orpersuasion. If the complaint is not Cross-reference: See also ch€omm 2021, 22, 23, 24, and25, Wis. adm. code.

resolvedand the department finds probable cause to believeldﬁ1 ; i ;

S : .62 Dwelling code council; power . The dwelling code
\éfééglﬁgz;ﬁns %%C#}réec%éh?a?netF;asrtToev?é es Q?%O(fﬁgggéﬁﬁ council shall review the standards and rules for one- and 2—family
hallb gont p provi . 9 elling construction and recommend a uniform dwelling code

shallbe held within 60 days after receipt by the depariment of ¥%Iadoption by the department which shadllude rules provid
complaint. . . - ing for the conservation of ergrin the construction and mainte
(2) Remepies. The department shall issue its decis@m panceof dwellings and for costsf specific code provisions to
g:ldgrrn\l\gfgyefoo(rj%ﬂzﬁ{th?:eﬁglr&gér ';;Zeﬁgf?gé"gglﬂggg thafomebuyers to be related to the benefits derived from such-provi
: sions. The council shall study the need for and availability of one-
101.585101.586101.595 (1)(2) (a)or(3) or101.597 (1pr(2),  family and 2-family dwellings that are accessible to persons with
it may order the employer agricultural employer to take suchgisapilities,as defined in L06.50 (1m) (g)and shall make rec

actionas will remedy the &fcts of theviolation, including inst mmendations to the department for any changes to the uniform

tuting an education draining program, providing the requestecgwe"ing codethat may be needed to ensure an adequate supply
information,reinstating an employee or providing back pay to & gne—family and 2-family dwellings. Upon its own initiative or
employee. o at the request of the department, the council shall consider and
(3) CiviL FORFEITURE. (a) Except as provided par (b), any makerecommendations to thieepartment pertaining to rules and
personwho violates ss101.58to 101.5990r an order of the anyother matters related this subchapterThe council shall rec
departmentssued under s401.58to 101.599shall forfeitnot ommend variances for dferent climate and soil conditions
morethan $1,000 for each violation. throughoutthe state.
(b) Any person who willfully violates or exhibits a pattexin ~ History: 1975 c. 4041991 a. 2951995 a. 271999 a. 82
violation of ss.101.58to 101.5990r an order of the department

issuedunder ss101.58to 101.599shall forfeit not more than 101.625 Contractor certification council; duties. ~ The

$10,000for each violation. contractorcertification council shall do all of the following:
History: 1981 c. 3641981 c. 3915s.101, 102 1983 a. 3921989 a. 228 (1) Recommendor promulgation by the department rules for
Cross—reference: See also ctComm 35 Wis. adm. code. certifying the financial responsibility of contractors under s.

101.654 These rules shall include rules providing for the assess
ment of fees upon applicants for certification of financial respon
sibility under s101.654and for the suspension and revocation of
thatcertification. The amount of the fees recommended uhider

ONE- AND 2-FAMILY DWELLING CODE subsectiormay not exceedn amount that is didient to defray

the costs incurred in certifying the financial responsibility of

101.60 Purpose. The purpose dhis subchapter is to estab applicantsunder s101.654
lish statewide construction standards and inspegifosedures  (2) Recommendto the department foapproval under s.
fOr one— and 2—fam||y dWe”ingS and to promote interstate U'nlfoj:01654 (1m) (b) 1. courses that meet Continuir@ucation
mity in construction standards by authorizing the departteentrequirements.
enterinto reciprocal agreements with oth&ates which have (3) Advise the department on the development of course

equivalentstandards. examinationsfor those persons who are required to pass an

History: 1975 c. 4041977 c. 369447. . .
Cross—reference: See also ch€omm 2021, 22, 23, 24, and25, Wis. adm. code. exa_'mmatlomnder s101.654 (lm) (b)
History: 1993 a. 1262005 a. 200

SUBCHAPTERII

101.61 Definitions. In this subchapter:

(1) “Dwelling” means any building that contains one or
dwelling units. “Dwelling unit” means a structure or that part of
a structure which is used or intended to be used as a home,

%01.63 Departmental duties. The department shall:

(1) Adoptrules which establish standards for the construction
rgginspection of one- and 2-family dwellings and components
denceor sleeping place by one personbyr2 or more personst ereof. Where feasible, the standards used shall be those-nation
maintaininga common household, the exclusion of all others ally recognized and shall apply to the dwelling and to its electrical,

B A ' : ... heating,ventilating, air conditioning and other systems, including
_(2) "Owner” means any person having a legal or equ't""bgumbing,as defined in s145.01 (10) No set ofrules may be
interestin the dwelling. “Owner” does not include any persofijqnteqwhich has not taken into account the conservation of
whoselegal or equitable interest in the dwelling is a securitynteg o ravin construction and maintenance of dwellings and the costs
estderivedsolely from the extension of credit to permit construGyt gpecific code provisions to home buyers in relationship to the
tion or remodelingof the dwelling or purchase of the dwelling by, enefitsderived from the provisions. Rules promulgated under
aﬁirgof’y"’_‘rtf;w 6. 4041979 c. 89148 1989 2. 109 this subsection do not apply éobed and breakfast establishment,

The dwelling code applies to additions to buildings initially constructed after ﬂﬁ-.sedf%ﬁlgs\fiinugr-]dE&254-61 (1) except that the rules apply to all of

effective date of the one- and two—family dwelling code act. 67 &#&n. 191.
o ) ) ) (a) The 3rdfloor level of a bed and breakfast establishment that
101.615 Application. This subchapter applies to a dwelling,sesthat level other than as storage.

the initial construction of which was commenced on or after (b) A structural additiorthat is specified under 854.61 (1)
Decemberl, 1978, except as follows: ) 2. '

(1) Section101.645applies to a dwelling the initigonstrue (2) Adopt rules for the certification, including provisions for
tion of which was commenced before, on or after May 23, 197§,spensjorand revocation thereof, of inspectéos the purpose

(1m) Section101.647applies to a dwelling the initial cen of inspectingbuilding construction, electrical wiring, heating,
structionof which was commenced before, on, or after thecef ventilating,air conditioning and other systems, including plumb

tive date of this subsection. ing, as defined in €145.01 (10) of one— and 2-family dwellings
(2) Section101.653applies to a dwelling the initigonstrue  undersub.(1). The rules shall specify that the department may
tion of which was commenced on or after May 16, 1992. suspendr revoke the certification of an inspector under this sub
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sectionfor knowingly authorizing the issuanceabuilding per 2-family dwelling that uses electricity for space heating be super
mit to a contractor who is not in compliance witi®1.654 Per insulated.
sonscertified as inspectors may be employees of the departmentjstory: 2007 a. 67
acity, village, town, county or an independent inspectigancy
The department may not adopt any rule which prohibits any ci}01.645 Smoke detectors. (1) DeriniTiON. The definition
village, town or county from licensing persons for performingf “smoke detector” under 401.145 (1)c) also applies to this
work on a dwelling in which the licensed person has no legal g®ction.
equitableinterest. (2) APPROVALAND INSTALLATION. A smoke detector required
(2m) Promulgaterules for certifyingthe financial responsi under this section shall be approved and installed as required
bility of contractors under $401.654 These rules shall include unders.101.145 (2)and(3) (a)
r.u.lesprovidir]g for.the assessmgntfeés upon applicants for eer  (3) RequiremeNT. The owner of a dwelling shall instadl
tification of financial responsibility under $01.654and for the  functionalsmoke detector in the basement of the dwelling and on
suspensiornd revocation ahat certification. The amount of theeachfloor level except the attic or storage area of each dwelling
feesassessed under this subse'ctlon may not e_xqeed an amounymgt The occupant of such a dwelling unit shall maintiry
is sufficient to defray the costs incurred in certifying fhancial ~ smokedetector in that unit, except that if any occupant winois
responsibilityof applicants under 401.654 the owner or any state, countyity, village or town dicer, agent
(3) Contractto provide inspection services, at municipabr employee ch@ed under statute or municipal ordinance with
expenseto any municipality which requires susbrvice under s. powersor dutiesinvolving inspection of real or personal property
101.65 giveswritten notice to the owner that the smoke detector is not
(5) Biennially review the rules adopted under this subchaptéinctionalthe owner shall provide, within 5 days after receipt of
(6) Issuespecial orders which it deems necessary to seciip@tnotice, any maintenance necessary to make that smoke detec
compliancewith this subchapter and enforce the same by &RF functional.
appropriateadministrative and judicial proceedings. ~ (4) InsPeCTION. The department or a municipal authoritgy
(7) Prescribeand furnish to municipalities standard building inspectnew dwellings, may inspect the common areas of dwell
permitform for all new one— an@-family dwellings. The stan ingsand, at the request of the owner or remtey inspect thiate-
dard permit form shall include a space in which the municipdlor of a dwelling unit in a dwelling to ensure compliance with this
authorityissuing the permit shall insert the name and license nufgction.
ber of the master plumber engaged in supervisingrisiallation g;z‘:sf{reéigcg éiilgﬁsi i-mlgiﬁzz%(\‘l\‘%slﬁ7ma-c3oz‘il989 a. 109
of plu_mblng or installing the plumbing atnew one- or 2—family This section is a éafety statute the violation of which constitutes negligence per se.
dwelling. Johnsorv. Blackburn,220 Ws. 2d 260582 N.W2d 488(Ct. App. 1998)97-1414
(8) Hearpetitions regarding théwelling code, rules and spe )
cial orders in accordance with®1.02 (6) (e}o (i) and(8). 101.647 Carbon monoxide detectors. (1) DEFINITIONS.
(9) Establishby rule aschedule of fees didient to defray the !N this section: _ S
costsincurred under this subchapter (a) “Carbon monoxide detector” héise meaning given in s.
History: 1975 c. 4041979 c. 2211981 c. 201983 a. 271983 a. 18%.329 (8)  101.149(1) (am)
;gg;a. 3431993 a. 26126, 414, 1999 a. 9135 2003 a. 992005 a. 25200, 2007 (am) Notwithstanding s101.61 (1) “dwelling” does not
Cross-reference: See also ch€omm 1620, 21, 22, 23, 24, 25, 81, 82, 83,84,  includea tourist rooming house, as defined i254.61 (6)
85,86, and87, Wis. adm. code. (b) “Fuel-burning appliance” means a device that is installed
. in a dwelling, that burns fossil fuel carbon—based fuel, and that
101.64 Departmental powers. The department may: producescarbon monoxide as a combustion by—product.
_ (1) Hold hearings omny matter relating to this subchapter and 2) INSTALLATION AND SAFETY CERTIFICATION. The owner of
issuesubpoenas to compel the attendance of witnesses and{igjing shall install any carbon monoxide detector required
productionof evidence at such hearings. underthis section according to the directions and specifications of
(2) At the request of the owner or renter entespect and the manufacturer of the carbon monoxide detectdr carbon
examinedwellings,dwelling units or premises necessary to asceionoxide detector required under this section shall bear an
tain compliance with the rules and special orders under this syhderwritersLaboratories, Inclisting mark and may be a device
chapter. _ _ _thatis combined with a smoke detector
_(3) Revisethe rules under this subchapter after consultation (3) RequiremenTs. (a) The owner of a dwelling shall install
with the dwelling code council or with the contractor certificatiog fynctional carbon monoxide detector in the basement of the

council, as appropriate. dwelling and on each floor level except the atjiarage, or storage
(4) Providefor or engage in the testing, approval and certificareaof each dwelling unit. Aarbon monoxide detector wired to
tion of materials, devices and methods of construction. thedwelling’s electrical wiring system shall have a backup battery
(5) Collectand publish data secured from the building pepowersupply Except aprovided under pafb), the occupant of
mits. the dwelling unit shall maintain any carbon monoxide detéator
(6) Adopt rules prescribing procedurdsr approving new thatunit. This paragraph does not apply to the owner of a dwelling
building materials, methods and equipment. that has no attached garage, no fireplace, and no fuel-burning

(7) Enterinto reciprocal agreements witlther states regard appliance. o ) o )
ing the approval of building materials and methods where the (@m) 1. If the building permit for the initial constructionaf
standardf the other state meet tirgent of the dwelling code dwelling was issued on or after Februdry201L, and the electi
andthe rules promulgated under this subchapter cal service for the dwelling is provided by a public utilias

(8) Studythe operation of the dwelling construction code ard€finedin s.196.01 (5) the ownerof the dwelling shall install
otherlaws related to the construction of dwelling units to detefachcarbon monoxide detector required under @rso that it
mine theirimpact upon the cost of building construction and theff Powered by the dwelling'electrical wiring system, except as
effectivenessipon the health, safety and welfare of the occupang§Ovidedunder subd2.

History: 1975 c. 4041993 a. 1262005 a. 200 2. The requirement that each carbon monoxide detector be

installedin themanner provided under suldd.does not apply to

101.642 Certain rules prohibited. Thedepartment may not a dwelling if the dwelling, when initially constructed, had no
promulgateor enforce a rule that requires tlaatly one—family or attachedgarage, no fireplace, and no fuel-burning appliance.
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(b) If any occupant who is not the owner of a dwelling, or argccursin connection with the work performeahder the building
personauthorized by state law or by ciwjllage, town, or county permit.
ordinanceor resolution to exercise powers or duties involving (2) Shall contract with the departmeftr those inspection
inspectionof real or personal propertgives written notice tthe  serviceswhich the municipality does not perform or contrimet
ownerthat the carbon monoxide detector is not functional, thédersub.(1) (a)or (b) and reimburse the department for its-rea
ownershall provide, within 5 days after receipt of that notice, aljonableand necessary expenses incurred in the performaince
maintenancenecessary to make that carbon monoxide detectichservices pursuant to 301.63 (9)

functional. (3) Shallusethe standard building permit form prescribed and
(4) InsPecTION. The department or person authorizedtage furnishedby the department and file a copy of each such permit

law or by city village,town, or county ordinance or resolution tdssuedwith the department.

exercisepowers or duties involving inspection of reaparsonal  History: 1975 c. 4041979 c. 2215.2025 (12) 1979 c. 35%.238 1981 c. 20

i i 93a. 1261999 a. 156.672 2005 a. 2002009 a. 276
property may inspect new dwellings and, at the request of tH@Cross—reference: Soe sl Comra 20.06Wis. adm. code.

Owne.ror rentey may |nsp¢ct the !nte“Qr of a. dwe”mg unitin a Municipalitiesmay contract with independent contractors to provide inspection
dwelling to ensure compliance with this section. servicesunder this section. Giifi v. Poetzl, 2001 WI App 20247 Ws. 2d 906634

(5) LiaBiLiTY ExempTION. The owner of awelling is not N.W.2d 901, 00-2633

liable for damages resulting from any of the following: 101.651 Special requirements for smaller municipali -
(a) A false alarm from a carbon monoxide detector ifafie ties. (1) DeriNITIoN. In this section, “municipality” means a
bonmonoxide detector was reasonably maintained bypwreer city, village or town with a population of 2,500 or less.

of the dwelling. (2m) ENFORCEMENTOPTIONS. A municipality shallexercise

(b) The failure ofa carbon monoxide detector to operate projurisdiction over the construction and inspectiomefv one— and
erly if that failure was the result of tampering with, or removal @—family dwellings by enacting ordinances under(d..65 (1) (a)
destructionof, the carbon monoxide detector by a perstirer or shall exercise the jurisdiction granted undetGl.65 (1) (a)
thanthe owner of thelwelling or the result of a faulty detector thajointly under s101.65 (1) (b)unless any of the following condi
wasreasonably maintained by the owner of the dwelling. tionsare met:

(6) TAMPERING PROHIBITED. NoO person may tamper with, (a) The municipality adopts a resolution requesting usdbr
remove,destroy disconnect, or remove batteries from an installe@) (a) that acounty enforce this subchapter or an ordinance
carbonmonoxide detectprexcept in the course dfispection, enactedunder s101.65 (1) (athroughout the municipality and
maintenancegr replacement of the detector thata county provide inspectioservices in the municipality to

History: 2009 a. 158 administer and enforce this subchapter or an ordinance enacted

unders.101.65 (1) (a)
101.65 Municipal authority . Except asprovided by s.  (c) Under sub(3) (b), the department enforces this subchapter
101.651 cities, villages, towns and counties: throughoutthe municipality and provides inspection services in

(1) May: the municipality to administer and enforce this subchapter

(a) Exercise jurisdictiomver the construction and inspection (3) DEPARTMENTAL AND COUNTY AUTHORITY IN MUNICIPALI-
of new dwellings by passage of ordinances, provided such ortles; GENERALLY. (&) Except as provided par (b), the depart
nanceameet the requirements of the oramd 2—family dwelling mentor a county may not enforce this subchapter or provide
codeadopted in accordance with this subchapEtcept as pro  inspectionservices in a municipality unless requested to do so by
videdby s.101.651 a county ordinance shalpply in any cityvil- aperson with respect to a particular dwelling or by the municipal

lageor town which has not enacted such ordinance. ity. A request by erson or a municipality with respect to a-par
(b) Under s66.0301 jointly exercisethe jurisdiction granted ticular dwelling does not give the department or a county authority
underpar (). with respect to any othefwelling. Costs shall be collected under

s.101.65 (1) (cor ss.101.63 (9)and101.65 (2)from a person or
municipality making a request under this subsection.

d) By ordinan rovide remedi nd penalties for violati (b) The department shall provide inspection services and shall
(d) By ordinance provide remedies and penalties for violatiQiorcethis subchapter throughout any municipality that does not

of the jurisdiction exercised under pg) or (b). _ exercisgurisdiction under sub(2m) and that has not adopted a
(1m) May not issue a building permtb a person who is reselutionunder sub(2m) (a)

requiredto be certified under 401.654unless that person, on (4) DATA RELATING TO HOUSING STARTS IN MUNICIPALITIES.
applyingfor a buildingpermit, produces a certificate issued by thgy,nicipalities shall furnish statistical data relating to housing
departmenbr other evidence satisfactorytte department shew 4 1tsto the department as requested by the department.

ing that the personis in compliance Wl.th|_§1.654 . .. (5) EFFECTOFSECTIONON CERTAINLAWS. This section does not
(1r) Shallrequire arowner who applies for a building permitatactthe applicability of rules or an ordinance adopted under this

to sign a statement advising the owner that if the olines a con  ghchapteto builders, designers and owners of dwellings located
tractorto perform work under the building permit and the contrag, 5 municipality

tor is not bonded or insured as required undé0&.654 (2) (8)  History: 1981 c. 201989 a. 311991 a. 3091999 a. 92003 a. 90
the following consequences might occur:

(a) Theowner may be held liable for any bodily injury to ol01.653 Construction site erosion control. (1) DEFINI-
deathof others or for any damage tloe property of others that TION. In this section, “best management practices” means prac
arisesout of the work performed under the building permit or théices, techniques omeasures that the department determines to be
is caused by any negligence by the contractor that occurs in cfiective means of preventingr reducing pollutants of surface
nectionwith the work performed under the building permit. ~ watergenerated from construction sites.

(b) The owner may not be able to colléem the contractor _ (2) SOIL EROSIONPREVENTION RULES. The department shall
damagedor any loss sustained by tbemer because of a violation Promulgaterules that establish standards for practices to prevent
by the contractor of the one— and 2-family dwelling code or &?il erosion related to the construction of one- and 2-family
ordinanceenacted under sufl) (a) because of any bodily injury dwellings,subject to all of the following requirements:
to or deathof others or damage to the property of others that arises(a) At a minimum, the rules shall require the use of best man
out of the work performed under the buildipgrmit or because agemenpractices.
of any bodily injury to or death of others or damage to the property (b) The rules shall require the use of more restrictive or addi
of others that is caused by any negligence by the contithetior tional practices on an area with a slope that is greater than 12%.

(c) By ordinance establish and collect feesléfray the cost
of jurisdiction exercised under péa) or (b).
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(2m) RuLESFORADMINISTRATION. The department shall pro  (b) Paragraplia) does not apply to aswner of a dwelling who
mulgaterules for the administration of construction site erosioresidesor will reside in the dwelling and who applies for a build
control under this subchapter by countiegjes, villages and ing permit to perform work on that dwelling.

tOWnS,inCl_Uding prO\_/iSi_OHS _regal‘ding the issuance of pel‘mits and (C) 1. In this paragraphl “license” has the meaning given ins.
the collection and distribution of fees. 101.02(21) (a)

(4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All 2. The continuing education requirements under(pjand
powersgranted to a countgity, village or townunder s236.45  therules promulgated by the department under glin) do not
may be exercised by it with respect to construction site erosiggp|y to anyperson who holds a current license issued by the
control regulation if the counfycity, village or town has or pro gepartment the time that the person obtains a building pefmit

videsa planning commission or agency the work the person does under the permit is work for which the
(5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (@) person is licensed.

Eachcity, village, town or county that enforces thgsevisions (Im) (a) The department shaitomulgate rules establishing
of an ordinance enacted undet81.65 (1) (aJelated to construC o ntinuingeducation requirementsr persons seeking to obtain
tion site erosion shall do all of the following: a building permit under sukt) (a)

_ 1. Obtain the services of amspector certified to conductall ) The ryles promulgated under this subsection shall require
inspectiongelated to the soil erosion control standards under ttaﬁ of the following:

section. . -
2. Obtain the services of a plan reviewer certified to revie 1. Completion every 2 years of at least 12 hours of continuing
: p Sducationrelevantto the professional area of expertise of the per

all erosmnlcontrol plans submitted under thls.sectlor} sonseekingto obtain a building permit, approved by the depart
3. Review erosion control plans, conduct inspections of erg,ent.

:?nrg?/?égg ?r:icig:leségrl((i)e(rld? rce the requirements of this section 2. Attendance abne or more professional meetings or educa
p I . tional seminars designed for both buildiogntractors and buid
4. Complete the review of an erosion control plan no later thep inspectors.

the 15thworking day after the day that the erosion control plan is 3. For a person who does not hold a certificate of financial

submitted. _responsibilityon April 11, 2006, successful completion of an

(b) The department shall review the construction site erosigaminationdeveloped by the department on the continuing
control program for one-and 2-family dwellings of each cityil- aeducationcourses required under this subsection.
r

lage, town or county that enforces those provisions of an-ordi Th | lgated under tsbsecti ¢
nanceenacted under 401.65 (1) (aJelated to construction site _ (¢) The rules promulgated under trgsbsection may not
requirea person who holds a certificate of financial responsibility

erosionto ascertain compliance with p@) and the rules promul X e ok
gatedunderthis section. This review shall include all of the fol ®" APril 11, 2006, to take an examination on the continuing educa
tion courses required under this subsection.

lowing: ’ )
1. A performance audit of the erosion control program of the (€M) The rules promulgated under this subsection may not

county,city, village or town. requirea person to take continuing education courses, or to take

2. A writtendetermination by the department, issued every\";’g examination on continuing education courses, that are net rele

years, of whetheor not the countycity, village or town complies ntto that.persos profess.lon.al area of gxpertlsg.
with par (a). (d) Subject to the continuing education requirements under

(6m) Review. The department and the department of naturg?rs'(b) and(c), the rules promulgated under faj may specify

resourceshall enter into a memorandum of agreement that-est hold tificate of fi ial ibilitn April 11
lishesa process for reviewing the standards established under $J2 no'd @ certificate of financial responsibilign April 11,
(2), periodically updating those standards and reviewing the tra G,an_d_f_orperson_s who do not hold a certificate of financial
ing program. The memorandum of understanding sradlre responsibilityon Apr.n n, 2006'.
thatlocal oficials and other persons interested in the standards(€) The continuing education approved by thepartment
establishedinder sub(2) and the training program may partici underpar (b) 1.shall include coursesfefed by private ganiza-
patein the process. tionswith whom the department contracts undei(4..657 The
(7) ENFORCEMENT;REMEDIES. (8) A county city, village or departmentnay approveourses that arefefed by other states.
town may submit orders to abate violations of those provisions of (2) An applicant for a certificate of financial responsibility
anordinance enacted underl€1.65 (1) (ayelated taconstrue ~ shallprovide to the satisfaction of tliepartment proof of all of
tion site erosion to the district attornélye corporation counsel or the following:
the attorney general for enforcement. The district attqrifesy (a) That the applicant has in force one of the following:
corporationcounsel or the attorney general may enfdhmse 1. A bond endorsed by a surety compauhorized to do
orders. businessn this state of not less than $5,000, conditioned upon the
(b) The department or a Gityillage, town or county may issue applicantcomplying with allapplicable provisions of the one-
a special order directinghe immediate cessation of work on and2-family dwelling code and any ordinance enacted usder
one- or 2-familydwelling until the necessary plan approval i901.65(1) (a)
obtainedor until the sitecomplies with the rules promulgated 5 A policy of general liability insurance issued by an insurer

unH?S?gf;‘,Jbl'gi'a a0 authorizedo do business in this state insuring the applicant in the
Cross—.reference.: See also £omm 21.12%nd chComm 6Q Wis. adm. code. _ar_nountOf at least $250,00¢er occurrence because of bOd”y
injury to or deattof others or because of damage to the property

101.654 Contractor certification; education. (1) (a) ©f others.

Subjectto par (b), no person may obtain a building permit unless (b) If the applicant is requirednder s102.28 (2) (a}o have

the person annually obtains from the departmeenertificate of in force a policyof workers compensation insurance or if the
financial responsibility showing that the person is in compliancapplicantis self-insured in accordance withl82.28 (2) (b)that

with sub.(2), completes the continuing educatimyuirements theapplicant has in force a policy wbrkers compensation insur
describedunder sub(1m), andfurnishes to the issuer of the perminceissued by an insurer authorized to do business in this state or
proof of completion of those continuing education requirements.self-insured in accordance with1€2.28 (2) (b)

erent continuing education course requirements for persons
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(c) If the applicant igequired to make state unemploymenselectinga contractgrthe constructiorprocess, and consumer
insurancecontributions under ciL08 or is required to pay federal protection.
unemploymentompensation taxes und& USC 330103311, (4) Eachcontract under sull), (2), and(3) shall be a separate
thatthe applicant is makinthose contributions or paying thosecontract. The department is limited for these conttaatsntract
taxesas required. ing only with oganizations that are described in sec&6n (c)

(2m) If an applicant wishes to uaébond under suf2) (a) 1. (6) of the Internal Revenue Code and are exempt from federal
of less than $25,000 to comply with s(®). (a) the applicant shall incometax under sectioB01 (a) of the Internal Revenue Code.
agreenot to perform any work on a dwelling for which theesti  (5) Fromthe appropriation under 20.143 (3) (j) beginning
matedcost of completion is greater thtire amount of the bond. with fiscal year 2005-06, the departmshall allocate $100,000
Thedepartment shall indicate any restrictiomder this subsection annually for the contract required under suy@) and at least
onthe certificate of financial responsibility issued under 8. $600,000annually for the contract required under s@).

(3) Uponreceipt of the proof required under s(®).and the  History: 2005 a. 25s.1830eto 1830m
fee required byrules promulgated under §01.63 (2m) the . .
departmenshall issue to the applicant a certificatefinncial 101.66 Compliance and penalties. (1) Except as pro
responsibility. A certificate of financial responsibility issuedvidedin sub.(1m), every builderdesignerandowner shall use
under this subsection is valid for one year after the date Bgilding materials, methods, and equipment whach in confor
issuancepnless sooner suspended or revoked. mancewith the one— and 2-family dwelling code.

(4) (a) Abond or insurance policy required under §apmay ~ (1m) (&) No person may use in a one- or 2-family dwelling
not becanceled by the person insured under the bond or policyl@®d—bearingdimension lumber that has not been tested and
by the surety company arsurer except on 30 days’ prior written@Pprovedfor conformance as required by the department unless
noticeserved on the department in person or byclists mail gr  thelumber is approved for use under. f@rand one of the follow
if the cancellation is for nonpaymesftpremiums to the insurer ing applies:
on 10 days’ prior written notice served on the department in per 1. The lumber has been milled at the request of the person
sonor by 1st class mail. The person insured uitiderbond or owningthe lumber for use in the construction of the dwelling, and
policy shall file with the department protf the satisfaction of the the dwelling will be inhabited by the person owning the lumber
departmentof a replacement bond or replacemémsurance 2. The person millinghe lumber sells the lumber directly to
within the 30—-day notice period or 10—-day notice period, whicl person who will inhabit the dwelling or to a person acting on his
everis applicable, and before the expiration of the bond or polieyt her behalf and for whom building permit has been issued for
Thedepartment shall suspend without prior notice or hedhieg the dwelling.
certificateof financial responsibility of a person who doesfilét () Thelumber shall be milled so that it meets or exceeds the
satisfactoryproof of areplacement bond or replacement insuranggquirementsf the one-and 2—family dwelling code. The person
asrequired by this subsection. milling the lumber shall provide to the perseceiving the lum

(b) A bond under sulf2) (a) 1.shall be executed in the namepera written certification that the lumber meetsexceeds these
of the state for the benefit of any person who sustains a loss asquirements.The department shall design and provide forms for
resultof the person insured under the bond not complying with &fis purpose.
applicableprovision ofthe one— and 2—family dwelling code or  (hny) A person may not providewritten certification under
any ordinance enacted under1.65 (1) (a)except that the par (b) unless the person has been issued a certificate of accom
aggregatdiability of the surety to all persons may not exceed thgishmentevidencing certification or recertification undgre

amountof the bond. lumbergrading training program under3§.25 (48)and the per
(5) The department may revoker suspend a certificate of sonhas received the certificate within the 5 years before providing
financial responsibility if any of the following apply: the written certification. The person shall attach to the written cer
(a) The holdeffails to comply with the continuing educationtification a copy of his or her certificate of accomplishment.
requirementspecified under subgl) and(1m). (c) Upon receipt of a copy of the certification required under
(b) The holder engages in the construction of a dwelling-withar. (b) an inspector who is certifieander sub(2) may either
outa permit required under this chapter authorizethe use of the lumbereject the use ahe lumbeyor
(c) The holder is convicted of a crime related to the constri@uthorizeits use subject to more restrictive construction reguire
tion of a dwelling. ments,including requirements as to size, spacing, lengtpafs,
(d) The holder has been adjudged bankrupt on 2 or more Oc%gdde&gn_. . -
sions. (2) All inspections shabe by persons certified by the depart

History: 1993 a. 1261995 a. 3921997 a.39; 2005 a. 2002007 a. 142009 a. ment. ) )
27(5: ference: See also SE 5. 31and5.315 Wis. adm. cod (3) Whoeverviolates this subchapter shall forfeit to the state
ross-reference: See also s€omm 5.31and5. is. . code. It
A particular municipal licensure requirement may be preempted if that requi otless tha.n $2.5 nor more than $5(.)0 for each violation. Each day
mentlogically conflicts with, defeats the purpose of, or violates the spistate con ~ thatsuch violation continues constitutes a separdensé.

tractorfinancial responsibility andontinuing education requirements. Ordinances History: 1975 c. 4042007 a. 2082009 a. 180

requiringlocal licensure arpreempted if they impose on persons seeking a building Cross-reference: See also Comm 5.63Wis. adm. code.
permitfor one- or 2-family dwellings greater financiasponsibility education, or
examinatiorrequirements than required by state.|[&AG 6-10

101.657 Education contracts for builders and con - SUBCHAPTERIII

sumers. (1) The department shall contract with a privaiga-

nization to provide education regarding construction standards MODULAR HOME CODE

andinspectiorrequirements under this subchapter and under rules

promulgatedunder this subchapter to builders of dwellings in this01.70 Purpose. The purpose ahis subchapter is to estab

state. lish statewide standards and inspection procedures for the
(2) Thedepartment shall contract with a privatganization manufactureand installation of modular homes and to promote

to provide education regarding business practices to buitdergnterstate uniformity irstandarddor modular homes by autho
dwellingsin this state. rizing the department to enter into reciprocal agreements with
(3) Thedepartment shall contract with a privatganmization °therstates that have equivalent standards.

. R R LT History: 1975 c. 4052007 a. 1.
to provide education regarding the dwellibgilding process to ¢ 5¢” reference: See also £omm 5.327and chsComm 2021, 22, 23,24, and

consumersn this state. The education curriculum shall includss, wis. adm. code.
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101.71 Definitions. In this subchapter: (2) Adopt rules for the examination of plans and specifica
(1) “Closedconstruction’means any building, building cem tions and for periodic in—plant and on-site inspectioofs
ponent,assembly or system manufactured in such a manner tAi@nufacturingfacilities, processes, fabrication, assembly and
it cannot be inspectdgkfore installation at the building site with installationof modular homes to ensure that examinatiang
out disassemblydamage or destruction. inspections are made in compliance with the rules adopted for

(2) “Dwelling” means any building that contains one or morgPnstructionglectrical wiring, heating, ventilating, air condition
dwelling units. “Dwelling unit” means a structure or that part gf'd and other systems under$81.70to 101.77and with the rules

astructure which is used or intended to be used as a home, r@§jindoor plumbing adopted by the department undel.¢8.
denceor sleeping place by one personbyr2 or more persons  (3) Providefor examinationof plans and specifications and
maintaininga common household, tbe exclusion of all others. in—plantinspections when contracted for by the manufacturer

(3) “Insignia” means a device or seal approved by the depafiders.101.75 (1)and shall contract to provide on-site inspection
mentto certify compliance with this subchapter servicesfor the installation of modular homes for dwellings, at

(4) “Installation” means the assembly of a modular hame municipalexpense, for any municipality which requires sseh

site and the process ofiaing a modular home to land,founda vice under s101.760r 101'761_ L . -
tion, footing, or an existing building. (5) Adopt rules for the certification, including provisions for

(5) “Manufacture”’means the process of making fabricatinqsuspensiomnd revocation thereof, of on-site inspectors of the
constructing forming or assembling a product from’ rawnfin- hstalllaponof modular homes faiwellings. Persons certlfled as
ished,semifiﬁished or finished materials. on-siteinspectorsnay be employees of the department, a ity

.. " I%ge,town or county or an independent agency
(6) (@) “Modular home” means any structure or componen e ) -
thereofwhich is intended for use as a dwelling and: (6) Adopt rules for the certification, including provisions for

1. Is of closed construction and fabricated or assembled Fuspensiorand revocation thereof, of independenspection

site or of—site in manufacturing facilities for installation, connec 'genC|e$0 conduct |n—p!ant inspections of manufacturing facili
tion. or assembly and installation. at the building site: or ties, processes, fabrication and assembly of modular homes for
! Y ' 9 ’ dwellingsand to certify compliance with this subchapter

2. Is a buildingof open construction which is made or ; L . .
; : e - : (7) Issueor recognize amsignia of compliance for dwellings
assembledh manufacturing facilities away from the building sit gﬂch conform to the modular home code.

for installation, connection, or assembly and installation, on t 8 . - .
building site and for which certification is sought by thanufae (8) Biennially review the rules promulgatachder this sub
turer. Chapter.

(b) “Modular home” does not mean any manufactured home (9) Issuespecial orders which it deems necessary to secure

unders.101.91or any building of open construction which is nofompliancewith this subchapter and enforce the same by all
subjectto par (a) 2. appropriateadministrative and judicial proceedings.

(7) “Open construction” means art}u”chng’ bu||d|ng com (10) F_’rescribeand furnish to munICIpaIItlea Stand_ard build
ponent,assembly or system manufactured in such a manner tiig permit form for all new one- and 2-family dwellings.
it can be readily inspected at the building site without disassembly(11) Hear petitions regarding the modular home code, rules
damageor destruction. andspecial orders in accordance witi81.02 (6) (e}o (i) and
]I-_!listory: 1975 c. 4051979 c. 891983 a. 27189, 1989 a. 1091999a. 532007  (8).

(12) Establishby rule a schedule of feasificient to defray

101.715 Application. This subchapter applies to a dwellingh®cOSts incurred under this subchapter

the initial construction of which was commenced on or aftey 5o 1975.¢- 4051979 ¢. 2211981 20 1983 a. 271987 a. 3431993 a.
Decemberl, 1978, excepthat s.101.745applies to a modular  Cross-reference: See also chComm 16 Wis. adm. code.

homethe initial manufacture of which was commenced on or after

May 23, 1978. 101.74 Departmental powers. The department may:

History: 1989 a. 1092007 a. 1. (1) Hold hearings on any matter relating to this subchapter

101.72 Dwelling code council. Thedwelling code council __ (2) At the request of the owner or renter eniespect and
shallreview the standards and rufes modular homes for dwell €xaminedwellings, dwellingunits and premises necessary to
ingsand recommend a statewide modular heoge for adoption ascertaircompliance with the rules and special orders uttdsr

by the department which shall include rules providing for the coftbchapter.

servationof enegy in the construction and maintenance of dwell (2m) Studythe operation of the dwelling construction code
ings. Such rules shall take into account the costs to home buyangl other laws related to the construction of dwelling units to
of specific code provisions in relation to the benefits derivatterminetheir impact upon the cost of building constructimml
therefrom. Upon its own initiative or at the request of the departheir effectiveness upon the health, safety and welfare afthe
ment, the council shalconsider and make recommendations tpants.

the department pertaining to rules and any othatters related to  (3) Revisethe rules under this subchapter after consultation
this subchapter with the dwelling code council.

History: 1975 c. 4052007 a. 1. ~ (4) Providefor or engage in the testing, approval and certifica
101.73 Departmental duties. The department shall: tion of materials, devices and methods for the manufacture or

- . __installationof modular homes.
ing Materials, methods arebupment in the mantfacture and (5) Collectand publish data secured from dseaminations
installation of modular homes for use asvellings or dwelling 2ndinspections under $01.73(2) and(3), and from building per
units. Where feasible, the standards used shall be those nation'gl'ly' - .
recognizedandshall apply to the dwelling and to its electrical, (6) Adopt rules prescribing procedurdsr approving new
heating, ventilating, air conditioningand other systems. Such_bundlng_materlals,dewces and methods for the manufacture or
rules shall take into account the conservation of gnén con  installationof modular homes for dwellings.
structionand maintenance of dwellings and the costs to home buy (7) Enterinto reciprocal agreements witither states regard
ersof specific code provisions in relation to the benefits derivedg the design, construction, inspection and labeling of modular
therefrom. homeswhere the laws or rules of other states meet the intent of the

a.
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modularhome code and the rules promulgated under this si#mnableand necessary expenses incurred in the perfornance
chapter. suchservices pursuant to 501.73 (12)
History: 1975 c. 4052007 a. 1. (3) Shalluse the standard building permit form prescribed by

. . thedepartment and file a copy of each such permit issued with the
101.743 Certain rules prohibited. Thedepartment may not department.

promulgateor enforce a rule that requires any manufacturedyisiory: 1975 ¢. 4051981 c. 201999 a. 156672 2007 a. 1.
building that uses electricity fospace heating to be superinsu Cross-reference: See also £ omm 20.06Wis. adm. code.
lated.

History: 2007 a. 67 101.761 Certain municipalities excepted. (1) In this

section,"municipality” means a cityvillage or towrwith a popu

101.745 Smoke detectors. (1) DEFINITION. T_he defir!ition lation of 2,500 or less.
of smokedetector under 401.145 (1) (cplso applies to this sec  (2) Except as provided under sul§6), a municipality is
tion. exemptfrom:

(2) ApProvAL. A smoke detector required under this section (a) The requirements underl€1.76 (2)

shall be approved by underwriters Iaboratory . (b) Any rule adopted under $01.73regarding suspension or
(3) INsTALLATION. A smoke detector required under thé®  reyocationof standard building permits.

tion shall be installed according to th&ections and specifiea (3) The department or a county may not enforce s

tions of the manufacturer chapteror an ordinance adopted undet®1.76 (1) (apr provide
_ (4) RequiremenT. The manufacturer of a modular home shalhspectionservices in a municipality unless requested to do so by
install a functional smokeletector on each floor level except the person with respect to a particular modular home or by the
attic or storage area of each dwelling unit. municipality. A request by a person or a municipality witspect
11Hlstory: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a.109 2007 a. to a particular modular home does not give the department ora

i countyauthority with respect to any other modular hor@ests
101.75 Inspections, insignia and  alterations. shall be collected under 401.76 (1) (c)or ss.101.73 (12)and
(1) INSPECTIONSAND COMPLIANCE. Manufacturers ofnodular 101-76(2) from the person or municipality making the request.
homesshall contract with a certified independdnspection  (4) Municipalities shall furnish statistical data relating to
agencyor the department to conduct in—plargpections and cer housingstarts to the department as requested by the department.
tify compliance with this subchapteManufacturers shall reim (5) This section does not fafct the applicability of or ordi
bursethe independent inspection agency in accordance with thencesadopted under this subchapter to manufacturers, builders
termsof the contract or reimburse tdepartment in accordanceand owners of modular homes located in a municipality
with fees established under1)1.73 (12) All inspections shalll (6) Any dwelling not inspected under $01.76shall comply
be performed by persons certified by the department. with the rules adopted underl€1.73 (1)which take into account

(2) DispLAY OF INSIGNIA REQUIRED. All modular homes the conservation of engy in construction and maintenancé

manufacturedsold for initial use or installed within this state shaliwellingsand the costs of specific code provisions to home buyers
display,in a manner determined by tHepartment, the insignia in relationship to the benefits derived from the provisions.
issuedor recognized under s01.73 (7)and101.74 (7) All mod History: 1981 c. 20314 1989 a. 311997 a. 352007 a. 1.
ular homes bearing such insignia shall be deemed to comply with
the requirements of all building ordinances and regulatiomspf 101.77 Penalties. Whoever violates thisubchapter shall fer
local government except those related to zoming siting requi  feit to the state not lesisan $25 nor more than $500 for each viola
sitesincluding but not limited to building setback, side and redion andeach day that such violation continues constitutes a sepa
yard requirements and property line requirements. rateoffense.

(3) DEPARTMENT APPROVAL OF ALTERATIONS. No persorshall ~ History: 1975.¢. 405

alter an approvednodular home in any way prior to or during

installationwithout the approval of the department. SUBCHAPTERIV
(4) CouNTERFEITINSIGNIA. No person may falsely or fraudu

lently make, foge, alter or counterfeit any insignia issued of rec
ognizedunder $s101.73 (7)and101.74 (7) ELECTRICAL WIRING AND ELECTRICIANS

History: 1975 c. 4052007 a. 1.
101.80 Definitions. In this subchapter:

101.76 Municipal authority . Except asprovided by s.  (1g) “Electric cooperative” has the meaning given in s.
101.761 cities, villages, towns and counties: 196.025(5) (ag)

(1) May: (1)) “Electricity provider’ means a public utiliyan electric

(a) With the approvabf the department, exercise jurisdictioncooperativepr a wholesale merchant plant operator
overthe installation of modular homes fdwellings by passage  (1m) “Electrical wiring” means all equipment, wiring, mate
of ordinances, provided such ordinances are in strict conformaggg fittings, devices, appliances, fixtures, and apparatus used for
with this subchapter and tln—site inspection is performed bythe production, modification, regulationpntrol, distribution, i
personscertified by the department. Except as provided by gzation, or safeguarding of electrical eggrfor mechanical,
101.761 a county ordinancshall apply in any cityvillage or  chemical, cosmetic, heating, lighting, or similar purposes, as

town which has not enacted such ordinance. specifiedunder the state electricairing code. “Electrical wir

(b) Under s66.0301 jointly exercisethe jurisdiction granted ing” does not include the equipment, wiring, matefigings,
underpar (a). devices,appliances, fixtures, and apparatus used by a public util

(c) By ordinance establish and collect feesléfray the cost ity, an electric cooperative, or a wholesale merchant operator for
of jurisdiction exercised under p&a) or (b). the purpose of generating, transmitting, distributingcontrot

(d) By ordinance provide remedies and penalties for violatidi#9 N€at, light, poweror natural gas to its customers or members.
of the jurisdiction exercised under p@) or (b). (1r) “Municipality” means a citytown, village, or county

(2) Shallcontract withthe department for on-site installation  (3) “Public utility” has the meaning given in $96.01 (5)
inspection services which the municipality does not perform (4) “State electrical wiringcode” means the rules promul
undersub.(1) (a)or (b) and reimburse the department for its reagatedunder s101.82 (1)or electrical wiring.
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(5) “Wholesale merchant plant operator” means the operatgis authority under s101.865 2005 stats., or €.01.87 2005
of a wholesale merchant plant, as defined t96.491 (1) (w) stats.,andthat is in existence on March 19, 2008, shall remain in

History: 1979 c. 3091983 a. 1891995 a. 272007 a. 63 effectuntil April 1, 2013, but may not be amended or repealed dur
. ) ing this time period. Beginning on April 1, 2013, suchoadi-
101.82 Departmental duties. The department shall: nanceis no longer in déct, and municipalities may no longer

(1) Promulgateby rule a state electrical wiring code thatab  imposeany registration, licensing, or certification requirements
lishesstandards for installing, repairing, and maintaining electibn electrical contractors, electricians, or electrical inspectors.
calwiring. Where feasible, theiles shall reflect nationally recog  History: 2007 a. 63
nizedstandards. : . . T

(Im) Promulgaterules that establistriteria and procedures 101.862  License,  registration, —or  certification
for the registration of beginning electricians and for the examir{@qu'red-_ (1) No persormay engage in the business of instal
tion and licensing of diérent types of electricians, including jeur Y, repairing, or maintaining electrical wiring unless the person

neymenelectricians and master electricians. is licensed as an electrical contractor by the department.
(1) Promulgaterules that establish requirements for the (2) Nopersormay install, repajror maintain electrical wiring
supervisionof beginning electricians. unlessthe person is licensed as an electrician byddartment

r unless the person is registerechdmeginning electrician by the
epartment.

(3) No person who is nod master electrician may install,
JFpair,or maintain electrical wiring unless a master electrician is

(1v) Promulgaterulesthat establish criteria and procedureg
for the licensing of electrical contractors.

(2) Promulgateules that establish criteria and procedtioes
itll;lgg(leertclftlrcizgglc)\?vﬁ;glectrlcal inspectors for the purpose of inspe Atall times responsible for the persemiork.

(2m) Promulgaterules that establish standards and a process(4) Subs_ectlo_nsl) to(3) do not appl_y to any of the fOllOWII’!gZ
for the inspectiorof electrical wiring, including the inspection of (&) A residential property ownevho installs, repairs, or main

electrical wiring for which a municipality does not provide t@insélectrical wiring on premises that the property owner owns
inspectionunder s101.86 (1) andoccupies as a residence, unless a license or registration issued

(3r) Promulgataules that establish criteria and a process f(?ly the department is required by local ordinance.

the suspension or revocation of registrations issued to beginning?) A person engaged in maintaining or repairing electrical
electricianslicenses issued to electricians and electrical contraf4Tng within a facility or on premises owned or leased by the per

tors, and certifications issued to electrical inspectors. sonor by an entity for which the person is an agent.
(4) Establishby rule aschedule of fees didient to defray the _ (C) A person engaged in installing, repairing, or maintaining
costsincurred under this subchapter electricalwiring, apparatus, or equipment for elevators esch
History: 1979 c. 3091989 a. 3481995 a. 272007 a. 63 lators.
Cross-reference: See also ctComm 16 Wis. adm. code. (d) A person engaged in installing, repairing, or maintaining

equipmentbr systems that operate at 100 volts or less.
(e) A person engaged in installing, repairing, or maintaining
nelectronic system designed to monitor a premises for the pres
of an emeagency to issue an alarm for an emgency or to
) ' ) . detectand summon aid for an ergency.
(3) Promulgateules todifferentiate the scope of installation, (f) A person engaged in installing, repairing, or maintaining

repair,or maintenance of electrical wiring that may be performege ctricalwiring of transmission facilitiesss defined in €96.01
by electrical contractors and by fifent types of electricians, (&2)_
n

including beginning electricians, journeymen electricians, al
masterelectricians.
History: 1979 c. 3092007 a. 63

101.84 Departmental powers. The department may:

(1) Hold hearings orany matter relating to this subchapter an
issuesubpoenas to compel the attendance of witnesses and
productionof evidence at the hearings.

(g) A person engaged in installing, repairing, or maintaining
manufacturedequipment or a manufacturesystem that is
designedo provide afunction that is not primarily electrical in
101.86 Municipal authority . (1) Municipalities may: natureif the installation, repajror maintenance does not involve

(a) Enactan electrical code or otherwise exercise jurisdictioft® medification or installation of conductopeyond the discen
overelectrical wiring and inspection of electrical wiring by enacf’€cting point or beyond the last junction, pull, or device box,
mentof ordinances. An ordinance enacted under this paragrapfficheveris nearer to the point where the person is perforthiag
may not be less restrictive than this subchap#&rcountyordi-  Installation,repair or maintenance. _ N
nanceshall apply in any cityvillage or town which has not  (h) A person engaged installing electrical wiring for compo
enactedsuch an ordinance. nentsof a manufactured home, as defined idGL1.91 (2) or a

(b) Under s66.0301 jointly exercisethe jurisdiction granted Mmanufacturedbuilding, as defined in sl01.71 (6) while the
underpar (a). manufacturechomeor the manufactured building is at or in the

(c) By ordinance, establish and collect fees to defray the ng?ility at which it is being manufactured.

of jurisdiction exercised under péa) or (b). (i) A person employed by an electricity providera subcon

: . : T tractor of an electricity providemwho installs, repairs, or main
of t(f? g_ %ﬁ;jr%ﬂgrr:ceex,e%ci);/éddeJﬁ:jnetard[;g)ecl)r:c(ib[;enaltles;lﬁﬂatlon tainselectrical wiring for equipment that is installed in the normal
3) J(a) The cost of inspection services pro.vi ded by any coun%?urseOf providing utility services by the electricity provider
thathas enacted an ordinance under St not defrayed by o\ 2 SEEen PE0SEEE 2 e TR, B e Ane

fees,shall be chayed to or taxed against the property within thos

cities, villages, and towns in the courttyat have not enacted an ughfaresand for public alr.po.rts. . . L
ordinance under sufl). (k) A person engaged in installing, repairing, or maintaining

(b) No part of the cost of inspection services, if detrayed electriclines on theutility side of substations and other distribu

by fees, may be chged toor taxed against the property within an ion facilities ownedor operated by customers or members of

city, village, or town that has enacted an ordinance undef®kub. electricity providers. - .
History: 1979 c. 3091999 a. 15@.672 2007 a. 63 (L) A person employed by an electricity providera subcon

tractor of an electricity providemwho installs, repairs, or main
101.861 Municipal licensing authority . Any ordinance tainsprimary voltage electric facilities that are owned by the-elec
enactedby a municipality that relates to licensure or certificatiotricity providefs customers or members atitht operate at
of electrical contractors or electricians pursuant to the municipajreaterthan 600 volts.
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(m) A person employed by an electricity providarasubcon (am) A structure that is designed to be used as a dwelling with
tractorof an electricity providemwho restores service during anor without a permanent foundation and that is certified by the fed
emergency. eraldepartment of housing and urban development as complying
Note: This section is ceated eff. 4-1-13 b007 Ws. Act 63 with the standards established und2rUSC 54010 5425

History: 2007 a. 63 () A mobile home, unless a mobile homesjsecifically

101.87 Requirements for journeymen electricians. ~ €Xcludedunder the applicable statute.

(1) Therules governing the licensing of journeymen electricians (3) “Manufacturedhome dealer” means a person who,&or
unders.101.82 (Im)shall require that an applicant for licensuréommissionor other thing of value, sellgxchanges, buys or
asa journeyman electrician who is rmtesidential journeyman rents,or offers or attempts to negotiatesale or exchange of an
electricianhave at least one of the following qualifications: I?etﬁ)r/eiin?ﬁemt?lrsui;agstgrg?st:a(l)lri?\(asrr?;r\ivur}g(;fufgg?\goerggysh?/\lllk):e%gfgr

(@) Completion of an apprenticeship program in installin :
repairing,and maintaininglectrical wiring that has a duration of [0t (e manufactured homes are owned by the pebsbrdpes not
at least 4 years and that is approved by the U.S. departmenWB{‘Ude' ) . .
laborand by the department of workforce development. (a) A receiver trustee, personal representative, guardian, or

(b) Experience in installing, repairing, and maintainingelegtherperson appointed by or acting under the judgment or order
trical wiring for at least 60 months and passage of an examinatﬂi‘rf’my court. L . . . .
requiredby the department. (b) Any public oficer while performing that diter’s oficial

(5) Therulespromulgated under $01.82 (Lm)shall require dULY: .
thatan applicant for licensure as a residential journeyman electri (¢) Any employee of a person enumerated in @gor (b).
cianhave at least one of the following qualifications: (d) Any lenderas defined in $121.301 (22)

(a) Completion of an apprenticeship program in installing, (€) A person transferring a manufactured home used for that
repairing,and maintaining residential electrical wiring that has person’spersonal, family or household purposes, if the transfer
durationof at least 3 years and that is approvethisyU.S. depart an occasional sakndis not part of the business of the transteror
mentof labor and by the department of workforce development. (4) “Manufacturedhome owner” means any person who-

(b) Experience in installing, repairing, and maintaining-ele€hasespr leases from another manufactured home primarily for
trical wiring for at least 36 months, and passage of an examinati¢sefor personal, family or household purposes.
requiredby the department. (5m) “Manufacturedhome community” means any plot or

History: 1983 a. 1641989 a. 3481993 a. 12, 2007 a. 63 plots of ground upon which 3 or moreanufactured homes that
adoross. reference: See also sComm 5.405.41,5.42.5.43 5.44 and5.43 Wis. are occupied for dwelling or sleepingurposes are located.

DA “Manufacturedhome community” does not include a farm where
101.88 Compliance and penalties. (1) Every person theoccupants of the manufactured homes are the fattwther
installing, repairing, or maintaining electrical wiring shall uséon,daughterbrother or sister of the farm owner or operator or
materialsmethods, and equipment that are in conformance wierethe occupants of the manufactured homes wortae farm.
the rules promulgated by the department under this subchapter (6m) “Manufacturedhome communityontractor” means a

(2) All inspections olectrical wiring shall be made by per Personother than a public utilityas defined in s196.01 (5) (8)
sons certified by the department. who, under a contract with a manufactured home community

(3) Any person who violates this subchapter or any rule pr8perator,prowdes water or sewer service to a manufactured home

mulgatedunder this subchaptshall forfeit to the state not lesstOMMunity occupant or performs a service related to providing

than$25 nor morgéhan $500 for each violation. Each day of \Aola\l’o\':rtﬁror sewer service to a manufactured home commonity

tion constitutes a separatdaise.

History: 1979 c. 3091983 a. 1642007 a. 63 (7) “Manufacturedhome community occupantfieans a per
Cross-reference: See also Comm 5.62Wis. adm. code. sonwho rents or owns a manufactured home in a manufactured
homecommunity
SUBCHAPTERV (8) “Manufactured home community operator” mearnser

sonengagedn the business of owning or managing a manufac
turedhome community

(9) “Manufacturedhome salesperson” meagsy person who
e ) is employed by a manufactured home manufacturer or manufac
101.91 Definitions. In this subchapter: tured home dealer to sell or lease manufactured homes.

(1g) “Delivery date” means the date on which a manufactured (10) “Mobile home” means a vehicle manufactured or
homeis physically delivered to the site chosen bydaer of the  assembledefore June 15, 1976, designed to be towed as a single
manufacturechome. unit or in sections upon a highway by a motor vehiatel

(1i) “Installation standards” means specifications for thequippedand used, or intended to be used, primarily for human
properinstallation of manufactured homes at their placecsft  habitation,with walls of rigid uncollapsible construction, which
pancyto ensure proper siting, the joining of all sections of theasan overall length in excess of 45 feet. “Mobile home” includes
manufactured home, connection to existing utility services atite mobile home structuréts plumbing, heating, air conditioning
theinstallation of stabilization, support, or anchoring systems.andelectrical systems, and all appliances and all other equipment

(1j) “Installer” means a person who is in the businessstl  carryinga manufactures warranty
ling new manufactured homes. (11) “New manufactured home” means a manufactinatde

(Im) “License period” means the perioduring which a thathas never been occupied, used or sold for personal or business
licenseissued under 401.951or 101.952is efective, as estab use.
lishedby the department underl€1.951 (2) (b) 1or101.952 (2) (12) “Used manufactured home” means a manufactured

MANUFACTURED HOMES AND MOBILE HOMES

(b) 1. homethat has previously been occupied, used or sold for personal
(1t) “Licensed installer” means anstallerlicensed under s. or business use.
101.96(2) (b). History: 1973 c. 16, 132 1983 a. 27192, 1995 a. 3621999 a. 953, 2001 a.
W ) 16 55.253310 2539 2975t0 2977 2001 a. 1022005 a. 45
(1v) “Licensed manufacturer” means a manufactured home
manufactureficensed under €01.95 101.92 Departmental powers and duties. The depart
(2) “Manufactured home” means any of the following: ment:
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(3) Shall review annually the rules adopted under this- sulmentation that the department may reasonably require for proper
chapter. identificationof the manufactured home.

(4) Shallprovide forannounced or unannounced inspection of (c) The date of purchase by thgplicant, the name and address
manufacturingfacilities, processes, fabrication and assembly aif the persorfrom whom the manufactured home was acquired
manufacturechomes to ensure compliance with the rules adoptaddthe names and addressesiy secured parties in the order of
underthis subchapter their priority.

(6) May enter intoreciprocal agreements with other states (d) If the manufactured home is a new manufactured home
regardingthe inspection, installation, and labeling of manufabeingtitled for the first time, the signature of the manufactured
turedhomes where the laws or rules of other states meet the intemhedealer The document ofrigin shall contain the inforraa
of this subchapter and where the laws or rules are actualtyh specified by the department.

enforced. (e) Any further evidence of ownership which the department
(7) Shallestablish a stafor the administration and enforce may reasonably require to enable it to determine whether the

mentof this subchapter owneris entitled taa certificate of title and the existence or nenex
(8) May revoke the license of any manufacturer who violatdstenceof security interests in the manufactured home.

this subchapter or any rules promulgated thereunder (f) If theidentification number of the manufactured home has
(9) Shallpromulgate rules and establish standaretsessary beenremoved, obliterated or altered, or if the original casting has

to carry out the purposes of 491.951and101.952 beenreplaced, or if the manufactured home has not beer num

History: 1973 c. 16; 1979 c. 2211983 a. 2&s.1375pr 1375q 2200 (25)1995  beredby the manufacturethe application for certificate of title
a.27,362 1999 a. 953; 2005 a. 45 shall so state.

Cross—-reference: See also Lomm 5.32Wis. adm. code. .
(g) If the manufactured home is a used manufactured home

101.9202 Excepted liens and security interests. See thatwas last previously titled in anotherisdiction, the applicant
tions 101.9203t0 101.9218do not apply to or &ct: shall furnish any certificate of ownership issued by the other juris
(1) A lien given by statute or rule of law to a supplier of serdlcuo-rl and a statemerin the form prescrlb_ed by the department,
vices or materials for the manufactured home. pertainingto the title history and ownership of theanufactured

) . . ) home.
(2) A lien given by statute to the United States, this state or any(lm) On the formor in the automated format for application

political subdivision of this state. for a certificate of title, thelepartment may show the fee under s.

(3) A security interest in a manufactured home created by191.9208(4m) separately from the feender s101.9208 (1)or
manufacturedhome dealeror manufacturer who holds the g

manufacturedome for sale, which shall be goveritwathe apph
cableprovisions of ch409.
History: 1999 a. 953.

(2) Any person who knowingly makes a false statement in an
applicationfor a certificate of title is guilty of a Class H felony
History: 1999 a. 953, 185 2001 a. 38109, 2005 a. 45253

101.9203 When certificate of title required. (1) Except
asprovided in subg3) and(4), the owner of a manufactured hom
situatedin this state or intended to be situated in this state s
makeapplication for certificate of title under 501.9209for the

tmu?endug%cnt]ueremome if the owner has newly acquired thanufae larity and that the applicant is entitled to the issuance of a eertifi
’ . o cateof title, shall issue and deliver a certifictdethe owner of the

(2) Any owner whosituates in this state a manufactured ho”\flanufacturemome.

for which a certificate of title is required without the certificate o

title having been issued or applied, femowing that the certificate e b ) !

of title has not been issued or applied foay be required timrfeit ?r;ldall_ certificates qf titlassued by the department, indexed in the

not more than $200. A certificate of title is considered to havg °oWing manrlers. .

been applied for whenthe application accompanied by the (&) According to title number

requiredfee has been deliveredttee department or deposited in  (b) Alphabeticallyaccording to the name of the owner

the mail properly addressed and with postage prepaid. (c) In any other manner that the department determines to be
(3) Unlessotherwise authorized hyle of the department, a desirable.

nonresident owner of a manufactured home situiatélls state (3) Thedepartment shall establish, by rule undei4..19 a

may not apply for a certificate of title undtis subchapter unless fee of not lesghan $2 for conducting a file search of manufactured

the manufactured home is subject to a security interest or excgpmnetitle records.

as provided in s101.9209 (1) (a) History: 1999 a. 953, 185 2005 a. 45
(4) Theownerof a manufactured home that is situated in this

stateor intended to be situated in this state is not required to mai¥L.9206 Contents of certificate of title. (1) Each certifi

applicationfor a certificate ofitle under s101.9209if the owner  cateof title issued by the department shall contairofithe fot

of themanufactured home intends, upon acquiring the manuféewing:

turedhome, to make the manufactured haaféxture to land in (a) The name and address of the owner

which the owner of the manufactured home has an OWnerShip Or(b) The names of any secured partiES in the order of prﬂyny

01.9205 When department to issue certificate and to

pom; maintenance of records. (1) The department shall

clatintain a record of each application for certificate of title
receivedby it and, when satisfied as to its genuinenessegal

(2) Thedepartment shall maintain a record of all applications,

leasehold interest subject to Gl06. shownon the application oif the application is based on another
History: 1999 a. 953, 2001 a. 162005 a. 45 certificateof title, as shown on that certificate.
101.9204 Application for certificate of title. (1) An (c) The title number assigned to the manufactured home.

applicationfor acertificate of title shall be made to the department (d) A description of the manufactured home, including make,
upona form or in an automated format prescribed by itsirall Modeland identification number
beaccompanied by theequired fee. Each application for certifi ~ (e) Any other data that the department considers pertameht
cateof title shall include the following information: desirable.
(@) The name and address of the owner (2) (a) The certificateof title shall contain spaces for all of the
(b) A description of the manufactured home, including makéllowing:
model, identification number and antherinformation or docu 1. Assignment and warranty of title by the owner
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2. Reassignment and warranty of title by a manufactured (2m) Upon filing an application under sul{l) or (4), a
homedealer manufacturedousing rehabilitation and recycling fee, topadéd
(b) The certificate of title may contain spaces for applicatid® the person filing the application.
for a certificateof title by a transferee and for the naming of a (3) For the original notatiorand subsequent release of each
securecpartyand the assignment or release of a security interestcurityinterest noted upon a certificate of title, a single fee to be
(3) (@) Unless the applicant fulfills the requirements of papaid by the owner of the manufactured home.
(b), the department shall issue a distinctive certificate of title for (4) For a certificate of title aftea transferto be paid by the
a manufacturedhome last previously registered in another jurisownerof the manufactured home.
diction if the laws of the othejurisdiction do not require that  (4m) Uponfiling an applicatiorunder sub(1) or (4), a sup
securedparties be named ancertificate of title to perfect their plementattitle fee to be paid by the owner of the manufactured
securityinterests. The certificate shall contain the legend “Thishome, except that this feshall be waived with respect to an
manufacturechome may be subject &n undisclosed security applicationunder sub(4) for transfer of a decedestinterest in
interest”and may contain any other informatitmat the depart a manufactured home to his or her surviving spouse or domestic
mentprescribes.If the department receives no notice of a securipartnerunder ch770. The fee required under this subsection shall
interestin the manufactured home within 4 months from thge paid in addition to any other fee specified in this section.

issuanceof the distinctive certificate of title, the department shall, (5) Foreach assignment of a security interest noted upon a cer
uponapplication and surrender of the distinctive certificate, iSSWGcate of title. to be paid by the assignee.

a certificate of title in ordlnary form. . . (6) For a replacement certificate of title, to be paid by the
(b) The department may issue a nondistinctive certificate Qf;nerof the manufactured home.

title if the applicant fulfills either of the following requirements: (7) For processing applications for certificates of title that

1. The applicant is a manufactured home dealer and is finga e 5 special handling request for fast service, whichsfes!

cially responsible as substantiated by the last financial state roximatethe cost to the department for providing tecial
on file with the department, a finance company licensed undet; ndlingservice to persons so requesting.

égﬁﬁg%?;jmfn(?ﬁglgag nder the laws of this statea national (8) Forthe reinstatement of a certificate of title previously sus
. - . . .pendedor revoked.

2. The applicant has filed with the department a bond in th:“Sw,y: 1999 a. 953, 185 2001 a. 162005 a. 452000 a. 28
form prescribed by the department and executed by the applicant, ’
andeither accompanied by the deposit of cash with the departmeni 9209 Transfer of interest in a manufactured home.
or also executed by a person authorized to conduct a surety busi (a) Ifan owner transfers an interest in a manufactured home,
nessin this state. The bond shall be in an amount equal to 1.5 tind@tSerthan by the creation of a security interest, the owner shall,
thevalue of the manufactured home as determined bgiehart  atthe time of the delivery dhe manufactured home, execute an
mentand conditionedo indemnify any prior owner and securechssignmenand warranty of titléo the transferee in the space-pro
partyand anysubsequent purchaser of the manufactured homev@ded therefor on the certificate, and cause the certificate to be
personacquiring any security interest in it, and their respectiv@ailed or delivered to the transferee. This paragraph does not
successordn interest, against any expense, loss or damaggply if the owner has no certificate of tites a result of the
including reasonable attorney fees, by reason of the issuancegémptionunder s101.9203 (4)
the certificate of title for the manufactured homeoaraccount of (b) Any person who holds legal title of a manufacturethe
any defect in or undisclosed security interest upon the right, tiflh one or more other persons may transfer ownership of the
andinterest of the applicant in and to the manufactiredhe. 5 facturechome under this subsection if legal title to the
Any such interested person has a right of action to reCOMIE0N manfacturechome is held in the names such persons in the
bondfor any breach of its conditions, but the aggregate liability; rative,jncluding a manufactured home held in a form desig
of the surety to all persons shall not exceed the amount of the b ingthe holder by the words “(name of one person) or (name of
Thebond, and any deposit accompanying it, shall be retuahe therperson)”.

theendof 5 years or prior thereto if, apart from this section, a non . . s .

distinctivecertificate of title could then be issued for the manufa%ﬂé% eﬁiﬁ?ﬂ?h?ﬂ%%ﬁ gfr (t)%/gj%dalr?uggtﬁul bsl egt'%‘é ?rrgrggp”y

turedhome. - L o feree shalexecutehe application for a new certificate of title in
(4) A certificate of title issued by the department is prima facife spaceprovided therefor on the certificate or as the department

evidenceof the facts appearing onit. o prescribesand cause the certificate and application to be mailed
(5) Thedepartment may issue a certificate of title in an-auter delivered to the department. This subsection does not apply
ma_tedformat. atransferee who is exempt from making application for a certifi
History: 1999 a. 953, 185 cateof title under s101.9203 (4)
101.9207 Lost, stolen or mutilated certificates. (1) Ifa (3) A transfer by an owner is nofieftive until the applicable

provisionsof this section have been complied with. An owner
illegible, the owner or legal representative of tvener named in who has delivered possession of the manufactured home to the

the certificate,as shown by the records of the department, shijftnsfereeand has complied witthe provisions of this section
promptly make application foand may obtain a re|0|acememreqwrlngactlon by him or her iot liable as owner for any dam
uponfurnishing information satisfactory to tlepartment. The agesthereafter resulting from use of the mobile home. .
replacement certificate of title shall contain the legend “Thas is  (4) Any owner ofa manufactured home for which a certificate

replacementertificate and may be subjecttte rights of a person ©f title has been issued, whipon transfer of the manufactured
underthe original certificate”. homefails to execute and deliver the assignment and warranty of

rgtle required by sulq1), may be required to forfeit not more than

certificateof title is lost, stolenmutilated or destroyed or become

(2) A person recovering an original certificate of title fo

which a replacement has been issued shall promptly surréhede .
original certificate to the department. (5) (a) Any transferee of a manufactured home who fails to

History: 1999 a. 9 makeapplication for a new certificate of title immediately upon
transferto him or her of ananufactured home as required under
101.9208 Fees. The following fees shall be determined by theub.(2) may be required to forfeit not more than $200.

departmenby rule under s101.19 (b) Any transferee of a manufactured home who, with intent
(1) Forfiling an application for the first certificate of title, toto defraud, fails to make application for a new certificate of title
be paid by the owner of the manufactured home. immediatelyupon transfer to him or her of a manufactunedhe
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asrequired under sulf2) maybe fined not more than $1,000 or(2), promptly mail or deliver to the department the last certificate
imprisoned for not more than 30 days or both. of title, if available, and any documents required by the depart

(c) A certificate is considerednder this subsection to havementto legally efect such transfer The transferee shall also
been applied for whenthe application accompanied by thepromptly mail or deliver to the department an application for a
requiredfee has been deliveredttte department or deposited innew certificate inthe form that the department prescribes, unless
the mail properly addressed with postage prepaid. thetransferee is exempt from making application for a certificate

History: 1999 a. 953; 2001 a. 16 of title under s101.9203 (4)

(2) If the interest of the owner is termina@dthe manufac
turedhome is sold undex security agreement by a secured party
famedin the certificate of title, the transferee shall promptly mail

101.921 Transfer to or from dealer . (1) (a) Except as pro
vided in par (b), if a manufactured home dealer acquires
manufacturechome and holdg for resale or accepts a manufac . e

. or deliver to the department the last certificatétts, unless there
tured home for sale on consignment, the manufactured hori’geno certificate of title as a result of tlexemption under s.

dealermay not submit téhe department the certificate of title or. o iy .
applicationfor certificate of title naming the manufactured hom\%01.9203(4), an application for a new certificate in the form that

; department prescribes, unless the transfisrexempt from
dealeras owner of the manufactured home. Upon transferring §kingapplicationfor a certificate of title under $01.9203 (4)

manufacturechome 1o another persothe manufactured home nda statementnade by or on behalf of the secured party that the

dealershall immediatelyive the transferee, on a form prescribe .
by the department, r@ceiptfor all title, security interest and Sales@anufacturemome was repossessed ahal the interest of the

tax moneys paid to the manufactured home dealerdosmittal ownerwas lawfully terminated or sold under the tewhthe secu

to the department when required. Unless the manufactured h({m/eagreement. . = ) . )
hasno certificate of title as a result of the exemption urgler (3) A person holding a certificate of title whose interest in the
101.9203(4), the manufactured home deasbiall promptly exe manufacturechome has been ext_lngwshedtransferr_e_d other
addresf the transferee and of any secured party holding a sefgPartmentiponrequest of the department. The delivery of the
rity interest created or reserved at the time of the resaiale on certificatepursuant to the request of the department doesffaot
consignment, in the spacpmovidedtherefor on the certificate or therights of the person surrendering the certificate, and the action
asthe department prescribes.ithih 7 business days following Of the department in issuing a new certificate of titleot conclu

the sale or transfetthe manufactureiome dealer shall mail or Sive upon the rights of an owner or secured party named in the old
deliverthe certificate or application for certificate to the depargertificate.

mentwith the transfereg’application for aew certificate, unless  (4) (a) In all cases of the transfer of a manufactured home
thetransferee is exempt from making application for a certificatevnedby a decedent, except under. @a), ward, trustee or bank

of title under s101.9203 (4) A nonresident who purchases aupt, the department shall accept asfisignt evidence of the
manufacturediome from a manufactured home dealer in this statansferof ownership all of the following:

may not, unless otherwise authorizey rule of the department, 1. Evidence satisfactory to the department ofappointment
applyfor a certificate of title issued for the manufactured home § 3 trustee in bankruptcy or of tresuancef letters testamentary
this state unless the manufactured home dealer determines thgt other letters authorizing the administration of a deceslent’
certificateof title is necessarp protect the interests of a secure@state|etters of guardianship, or letters of trust.

party. The manufactured honaealer is responsible for determin 2. The title executed by theersonal representative, guardian,

ing whether a certificate of title and perfectioilsecurity interest : . - .

: : s or trustee, except that this subdivision doesapgty if there is no
IS reqwred. Thenanufacturethome dealer is liable for any dam certificateof titlepas a result of the exemption u¥1de1($1 9203
agesincurred by the department or any secured partytHer t(4) ’

manufacturechome dealés failure to perfect a security interes

thatthe manufactured home dealer had knowledge of at the timelP) 1. Except as provided under sulich, the department
of sale. shalltransfer the decedestinterest in any manufactured home to

'g or her surviving spouse upon receppthe title executed by

(b) Except when all available spaces for a manufactured ho SUIViving spouse and a statement by the spouse that states all
dealer’sreassignment on a certificate of title have been comple0 thg fcmlov%ing' u y pou

or as otherwise authorized by rules of the departmengraufae
turedhome dealewho acquires a manufactured home and holds . The date of death of the decedent.

it for resaleor accepts a manufactured home for sale on consign b. The approximate value and description of the manufac
ment may not apply for a certificate of title naming thenufae  turedhome.

turedhome dealer as owner of the manufactured home. c. That the spouse is personally liabletfue deceders’debts
(c) Unless exempted by rule of the department, a manufactuegdichages to the extent of the value of the manufactured home,
homedealer who acquires a manufactured home and holds it fubjectto s.859.25

manufacturechome dealer as owner of the manufacttethe nrovidean executed title to a manufactured home under dubd.

whenall of the available spaces for a manufactured home tealgf the manufactured home has no certificate of title as a result of
reassignmenbn the certificate of title for such manufactureghe exemption under €£01.9203 (4)

homehave been completed. S 2. The transfer of a manufactured home under this paragraph
(2) Every rganfufactured hor?e dealerh shall bmalnrt]aln fc|>(; Shallnot afect any liens upon the manufactured home.
yearsa record of every manufactured home bought, sold or 3. Except as provided in subdl, this paragraph is limited to

exchangedor received for sale or exchangehe record shall be omore than 5 manufactured homes titled in this state that are less

opento inspection by a representative of the department ar b 20 vears old at the time of the transieder thi aoh

peaceofficer duringreasonable business hours. The dealer shalf1 <> Y&ars oid & ! tra rthis paragrapn.
ereis no limit on transfer under this paragraph of manufactured

maintainthe record in the form prescribed by the department. . s ;
(3) Any manufactured home dealsho fails to comply with homestitled in this state that are 20 or more years old at the time

this section may be required to forfeit not more than $200. of transfer l.m(.je.r this paragraph. . -
History: 1999 a. 953, 185 2001 a. 16 4. The limit in subd3. does not apply if the surviving spouse

is proceeding under 867.03 (1g)and the total value of the dece
101.9211 Involuntary transfers. (1) If the interest of an dent'sproperty subject to administratiomthe state, including the
ownerin a manufactured home passes to anattieer than by manufacturechomes transferred under this paragraph, does not
voluntarytransfery the transferee shall, except as provided in suéxceed$50,000.
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(c) Upon compliance with this subsection, the department (7) If a manufactured home is subject to a security interest
shall bear neither liability nor responsibility for the transfér whenbrought into this state, 409.316states the rules that apply
suchmanufactured homes in accordance with this section.  to determine the validity and perfection of the security interest in

(d) This subsection does not apply to transfer of interest irifds state.
manufacturechome under s101.9209 (1) (b) (8) Upon request of a person who has perfecteskeurity
History: 1999 a. 953, 185 2001 a. 16102 2005 a. 216 interestunder this section, as shown by the records of the depart
) -~ ment,in a manufactured home titled in this state, whenever the
101.9212 When department to issue a new  certificate.  departmentreceives information from another state that the
(1) Exceptas otherwise provided in this subsection, the depaghanufacturechome is being titled in the other stated the infor
ment,upon receipt of a properly assigned certificate of title, withationdoes not show that the security intetesst been satisfied,
anapplication for a new certificate of title, the required feeamd the department shall notify the person. The department shall

othertransfer documents required layy, to support the transfer establishpy rule under s101.19 a fee of not less than $2 feach
shallissue a new certificate of title in the name of tlamsferee notification.

asowner The department may not require a person to provide &istory: 1999 a. 953, 185 2001 a. 102005 a. 45

properlyassigned certificate of title if the manufactured home for

which the new certificate ditle is requested has no certificate 0f101.9214 Duties on creation of security interest.  If an

title as a result of the exemption undet®@1.9203 (4) ownercreates a security interest in a manufacture_d home_, unless
(2) The department, upon receipt of an applicafiora new thename andddress of the secured party already is contained on

certificateof title by a transferee other than by voluntary transfetne certificate of title for the manufactured home:

with proof of the transferthe required fee and any other docu = (1) The owner shall inmediatelgxecute, in the space pro

mentsrequired by lawshall issue a new certificate of title in thevided therefor on the certificate of title or anseparate form or in

nameof the transferee as owndf the transfer constituted a ter anautomatedormat prescribed by the department, an application

minationof the owne's interest or a sale under a security agretd name the secured party on the certificate, shothegame and

mentby a secured party named in the certificateler s101.9211 addres®f the secured partgnd cause the certificate, application

(2), the new certificate shall be issued free of the names &#efthe required fee to be delivered to the secured.party

addressesf the secured party who terminated the ovenietterest (2) Thesecured party shall immediately cause the certificate,

andof all secured parties subordinate undet0d..9213to such theapplication and the required fee to be mailed or delivertg:to

securedparty If the outstanding certificate of title is not deliverediepartment.

to it, the department shall make demand therefor from the holder(3) Uponreceipt of the certificate of title, the application and

of such certificate. therequired fee, the department shall issue to the owner a new cer
(3) Thedepartment shall retain for 5 years a record of evetificate containing the name and address of the new secured party
surrendered certificate of titlehe record to be maintained so a3 he department shall deliver to the new secured partyto the
to permit the tracing of title for the manufactured home designatesfjisterof deeds of the countyf the ownels residence memo
therein. randa,in such form ashe department prescribes, evidencing the
History: 1999 a. 953, 185 2001 a. 16 notation of the security interest upon the certificate; and thereaf
) o ter, upon any assignment, termination or release of the security
101.9213 Perfection of security interests. (1) Unless interest,additional memoranda evidencing such action.
exceptedoy s.101.9202 a security interesn a manufactured (1) Theregister of deeds may record, and maintdite f, all
homeof a type for which a certificate of title is requiiedhot valid 1 ,amerandaeceived fromthe department under suB). Such
against creditors of the owner or subsequent transferees or _Se%&ﬁlrding,however is not required for perfection, release or
partiesof the manufactured home unless perfeetegrovided in assignmenbf security interests, which shall befegtive upon
$5.101.920210101.9218 compliancewith s5.101.9213 (2)101.9215and101.9216 (1jand
(2) Exceptas provided in sul{3), a security interest is per (2),
fectedby the delivery to the department of the existing certificateHistory: 1999 a. 953.
of title, if any, an application for a certificate of title containing the ) o
nameand address of the securgatty and the required fee. The101.9215 Assignment of security interest. (1) Except as
securityinterest is perfected as of the later of the time aféta-  otherwiseprovided in s409.308 (5)a securegarty may assign,
ery or the time of the attachment of the security interest. absolutely or otherwise, the party’ security interest in the
(3) If a secured party whose name and address is containefigufacturechome to a person other than the owner without
the certificate of title for a manufactured home acquires agrew@fectingthe interest of the owner or the validity of the security
additionalsecurity interest in the manufactured home, such sedgierest,ut any person without notice of the assignment is pro
rity interest is perfected dhe time of its attachment under glectedin dealing with the secured partyths holder of the seeu

409.203 rity interest and the secured party remains liable forodtiga
rg’%ns as a secured party until the assignee is named as secured
rty on the certificate.
- . . (2) Subjectto s.409.308 (5)the assignee may but need not,
(5) Therules of priority stated in 809.322 the other sections to perfectthe assignment, have the certificate of title endorsed or

thereinreferredto, and subchll of ch. 409shall, to the extent . ; ; o
appropriateapply to conflicting security interests in a manufat.{suedwnh the assignee named as secured papgn delivering

(4) An unperfected security interest is subordinate to t
rights of persons described in409.317

: iy g ; o the department the certificate aara assignment by the secured
turedhome ofa type for which a certificate of title is required, o : i :
in a previously certificated manufacturkdme, as defined in s. artynamed in the certificate in the form that the departipest

o b - ribes.

101.9222(1). A security interest perfected under this section ngistory: 1099 a. 953 2001 a. 10
unders.101.9222(4) or (5) is a security interest perfected other
wise than by filing for purposes of 09.322 101.9216 Release of security interest. (1) Within one

(6) The rules stated in subcNI of ch. 409governing the month,or within 10 days following written demand by the debtor
rights and duties o6ecured parties and debtors and the requirafter there isno outstanding obligation and no commitment to
ments for and efect of, dispositiorof a manufactured home by makeadvancesncur obligations or otherwise give value, secured
a secured partyupon default shall, to the extent approprigte+ by the security interest in a manufactunedneunder any security
ernthe rights of secureplarties and owners with respect to sectagreemenbetween the owner and the secured péng/secured
rity interests in manufactured homes perfecieder ss101.9202  party shall execute and deliver to the owrsex the department pre
t0 101.9218 scribes,a release of the security interest in the form miaginer
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prescribedby thedepartment and a notice to the owner stating in (2) If the department is not satisfied as to the ownersttipeof
no less than 10—point boldface type the ovm@bligation under manufacturediome or that there are no undisclosed security inter
sub.(2). If the secured party fails xecute and deliver the releaseestsin it, the department, subject to s{®), shall either:
andnotice of the ownes obligation as requireby this subsec  (a) Withhold issuance of a certificate of title until the applicant
tion, the secured party is liable to the owner for $25 and for apyesentsdocuments reasonably §afent to satisfy the depart
losscaused to the owner by the failure. mentas to the applicargtownership of the manufactured home

(2) The owneyother than a manufactured home dehtdg-  andthat there are no undisclosed security interests in it; or
ing the manufactured home for resale, upon receipt of the releas¢b) Issue a distinctive certificate of title pursuant tbGs..9206
andnotice of obligation shall promptly cautiee certificate and (3) or 101.9222 (3)
releaseto be mailed or delivered to the department, which shall (3) Notwithstandingsub(2), the department may issue a non
releasehe secured partyrights on the certificate and issue a ne\jstinctive certificate of titleif the applicant fulfills either of the
certificate. following requirements:

(3) The department mayemove information pertaining to a  (a) The applicant is a manufactured home debidensed
security interest perfected under $01.9213from its records ynders.101.951and is financially responsibtes substantiated by
when20 years after the original perfection has elapsed unless fhelastfinancial statement on file with the department, a finance
securityinterest is renewed ie same manner as provided in ssompanylicensed under s438.090r 218.0101to 218.0163 a
101.9213(2) for perfection of a security interest. bank organized under the laws of this state, or a national bank

(4) Removalof information pertaining to a securiiyterest locatedin this state.
from the records of the department under ¢8pdoes not déct (b) The applicant has filed with the departmehbad in the
any security agreement between the owner of a manufactufeem prescribed by the department and executed by the applicant,
home and the holder of security interest in the manufactureshdeither accompanied by the deposit of cash with the department
home. or also executed by a person authorized to conduct a surety busi

History: 1999 a. 953, 185 nessin this state. The bond shall be in an amount equal to 1.5 times
thevalue of the manufactured home as determined bgiepart
101.9217 Secured party’s and owner 's duties. (1) A mentand conditionedo indemnify any prior owner and secured
securedparty named in a certificate of title shall, upon writteparty and anysubsequent purchaser of the manufactured home or
requesbf the owner or of another securgalty named on the eer personacquiring any security interest in it, and their respective
tificate, disclose anyertinent information as to the pagyecu successordn interest, against any expense, loss or damage,
rity agreement and the indebtedness secured by it. including reasonable attorney fees, by reason of the issuance of

(2) (@) An owner shall promptly deliver the owrsecertifi- thecertificate of title for the manufactured homeoaraccount of -
cateof title to any secured party who is named on it or who hagay defect in or undisclosed security interest upon the right, title
securityinterest in the manufactured home descriieittunder and interest of the applicant in and to the manufactureche.
anyother applicable prior law of this state, upon receipt of a notié@y such interested person has a right of action to recoviéreon
from such secured party that the security interest is to be assigféndfor any breach of its conditions, but the aggregate liability
extendedbr perfected. Anpwner who fails to deliver the certifi Of the surety to all persons shall not exceed the amount of the bond.
cateof title to a secured party requesting it under this paragrapfe bond, and any deposit accompanying it, shall be retuahed
shall be liable to such secured party for any loss caused to tHgendof 5 years or prior thereto if, apart from this section, a non

securecharty thereby and may be required to forfeit not more th&kstinctivecertificate of title could then be issued for the manufac
$200. tured home, or if the currently valid certificate tfle for the

nufacturechome is surrendered to the department, urthess
artmenthas been notified of the pendency of an action to
recoveron the bond.

History: 1999 a. 953, 185 2001 a. 38

. Loom
(b) No secured party may take possession of any certlflcated%

title except as provided in p&a). Any person who violates this

paragraphmay be required to forfeit not more than $1,000.
(3) Any secured party who fails to disclose informatiomer

sub.(1) shall be liable for any loss caused to the owner by the fail01.922 Suspension or revocation of certificate.

ureto disclose information. (1) Thedepartment shall suspend or revoke a certificate of title

History: 1999 a. 953, 185 if it finds any of the following:
(a) That the certificate of title was fraudulently procured,-erro

101.9218 Applicability of manufactured home security neouslyissued or prohibited by law

provisions. (1) METHOD OF PERFECTINGEXCLUSIVE. Subject to .

s.409.311 (4) and except as provided in s(p), the method pro mzafr?t)le d-gr]?jtets?rGO rggnufactured home has been scrapped, dis

videdin ss5.101.921to 101.92170f perfecting and giving notice yed. L .

of security interests subject to 461.921to 101.9217is exclu (c) That a transfer of title is set aside by a court of record by

sive. Security interests subject to 4€1.921to 101.9217are Orderor judgment.

exemptfrom the provisions of law that otherwissquire or relate ~ (2) Suspensiorr revocation of a certificate of title does not,

to the filing of instruments creating or evidencing security intein itself, afect the validity of a security interest noted on it.

ests. (3) Whenthedepartment suspends or revokes a certificate of
(2) FIXTURES EXCLUDED. Notwithstanding ss101.921to title, the owner or person in possession of it shall, immediately

101.9217themethod provided in s401.921t0101.92170f per ~ UPON receiving notice of the suspension or revocation, wrail

fectingand giving notice of security interests does not apply toPgliverthe certificate to the department.

manufacturechome that is a fixturto real estate or to a manufac  (4) Thedepartment may seize and impound any certificate of

tured home that the owner intends, upon acquiring, to perniifle that has been suspended or revoked.

nently afix to land that the owner of the manufactured home History: 1999 a. 953, 185

owns.
History: 1999 a. 953, 185 2001 a. 1016, 101.9221 Grounds for refusing issuance of certificate

of title. The departmerghall refuse issuance of a certificate of
101.9219 Withholding certificate of title; bond. (1) The title if any requiredee has not been paid or for any of the follow
departmentnay not issue a certificate of title until the outstanding reasons:
evidenceof ownership is surrendered to the department. (1) The department has reasonable grounds to believe that:
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(@) The person alleged to be the owner of the manufactutegimes. In making recommendations, the council shall consider
homeis not the owner thelikely costs of any proposed rules to consumers in relation to

(b) The application contains a false or fraudulent statemerthe benefits that are likely to result therefrom.
(2) The applicant has failed to furnish any of the following: History: 2005a.45

(@) If applicable, the power of attorney required urideUSC 147 935  Manufactured home community  regulation.

1988or rules of the department. _ (1) The department shall license and regulate manufactured
(b) Any other informatioror documents required by law or byhome communities. The department may investigate manufac

the department pursuant to authority of law turedhome communities and, with notice, menter and inspect
(3) Theapplicant is a manufactured home dealer and is prgrivate property

hibited from applying for a certificate of title underl€1.921 (1) (2) () The department or willage, city or county granted

(@) or (b). o agentstatus under pate) shall issue permits to and regulate
(4) Exceptas provided in s401.9203 (3pnd101.921 (1) (&) manufacturechome communities. No person, statdocal gov

for a certificate of title and registration farmanufactured home ernmentwho has not been issued a peruritier this subsection

ownedby a nonresident, the applicant is a nonresidenttia®d may conductmaintain, manage or operate a manufactured home
issuanceof a certificate of title has not otherwise been authorize@mmunity.

byH.”ile ,Oflggg deggrtment. (b) The department magfter a hearing under c®27, refuse
istary: a. 993 to issue a permit or suspend or revoke a permit for violatidinif
101.9222 Previously certificated manufactured sectionor any regulation or order that the department istues

homes. (1) In this section, “previously certificated manufac MPlementthis section. . . .
turedhome” means a manufactured homevibich a certificate  (¢) 1. Permits issued under this subsection are valid for a
of title has been issued by the department of transportation pAoyearperiod that begins on July 1 of each even-numbered year
to July 1, 2000. andthat expires on June 30 of the next even—numbered Yfear
(2) Sections101.9213to 101.9218do not apply to a pre aperson applies fax permit after the beginning of a permit period,
viously certificated manufactured home until one of the followin§'€ Permit is valid until the end of the permit period.
occurs: 2. The department shall establish, _by rule undwls.lg_ the
(@) There is a transfer of ownership of the manufactured horR@rmitfee and renewal fee for a permit issued under this subsec
(b) Thedepartment issues a certificate of title for the manufa®":. The department may establish a fee that defrays the cost of
turedhome under this chapter administerings. 101.937 An additional penalty fee, as estab
(3) If the department is not satisfied that there are no undeShed by t_h_e depa_rtme_nt by rule undeﬂ@l.lg_ is required for .
closed securityiﬁterests created before July 1, 2000, in a pré%lc_hpermlt if the biennial renewal fee is not paid before the permit
: b ’ ! ’ pires.
viously certificated manufactured home, the department shaff(d) A permit may not be issued under this subsection aihtil

unlessthe applicant fulfills the requirements 0f1€1.9219 (3) . ; >
issue a distinctive certificate of title for the manufactured hor@@Plicablefees have been paid. If the payment is by check or other
ft drawnupon an account containing inaient funds, the

containingthe legend “This manufactured home may be subj . . o~ A .
to an undisclosed security interest” and any other information ﬂpﬁrmltappllcant shall, within 15 days after recespnotice from
the department prescribes. the department of the insfidiency, pay by cashiés check or

(4) After July 1, 2000, a security interestdrpreviously cer othercertified draft, money order or cash the fees to the depart

- . ; ment, late fees and processing apes that are specified by rules
\tll\filfhatsid]\_/g]r_“g;elrg:g d?%frggtlzd and perfected onlgdmpliance promulgatedby the department. If the permit applicant fads
N L . . . ay all applicable fees, late fees and pinecessing chges within

(5) (@) If a security interest in a previously g:ertlflcatec&; days after the applicant receives noticéhefinsuficiency, the
manufacturechome is perfectednder any other applicable law e rmjtis void. In an appeal concerning voidingagbermit under
of this state on July 1, 200the security interest continues Per s paragraph, the burden is on the permit applicant to show that
fected: _ o the entire applicable fees, late fees and processingehdrave

1. Until its perfection lapsesnder the law under which it washeenpaid. During any appeal process concerning a payment dis

perfectedor until its perfection would lapse in the absence of gute operationof the manufactured home community in question
furtherfiling or renewal of filing, whichever occurs sooner is considered to be operation without a permit.

2. |f, .befor.e the SeCUrity interest |apseS aS.d.eSCt'ibeq .in Subd(e) Section254.69 (2) as it app“es to an agent for the de.part
1, there is delivered to the department the existing certificate §bntof health servicem the administration of £54.47 applies

title together with the application and fee required 08.9214 {5 an agent for the department of commerdaéadministration
(1). In such case the departmshallissue a new certificate pur qf this section.

suantto 3'101'92.14. ) ) ) ” (2m) (a) The departmerghall inspect a manufactured home
(b) If a security interest in a previously certificated mamfa‘ﬁommunityin the following situations:

tured home was created, but was unperfected, under any other . ) .

applicablelaw of this state on July 1, 2000, it may be perfectehd0 mle ng%]uﬁﬁ;nplet'on of the construction of a manufactured

underpatr (a).

History: 1999 a. 953, 185 2001 a. 10 2. Whenever a manufactured home community is modified,
_ _ _ as defined by the department by rule.
101.933 Manufactured housing code council — duties. 3. Whenever the department receives a complaint about a

The manufactured housing code council shall review shis  manufacturechome community
chapterand rules promulgated under this subchapter and recom (b) The department maith notice, inspect a manufactured

menda statewide manufactured housing code for promulgatige e community whenever the department determines an inspec
by the department. The counshall consider and make recom tion is appropriate

mendationgo thedepartment pertaining to rules and any other .
matter related to this subchapfeincluding recommendations __ (3) Thedepartment may promulgate rules and issue orders to
with regard to licensurand professional discipline of manufac 2dministerand enforce this section.
turers of manufactured homes, manufactured home dealeggistory: 1991a. 391993 a16, 27, 491 1995 a. 2%.9126 (19) 1999 a. Ss.
manufacturechome salespersons, and installers, and with regé[ 3‘;?3;251‘1‘5- (1&399 - 101.938999 a. 532001 a. 162005 a. 452007 a. 1; 2007
to consumer protection applicable to consumers of manufacturedross-reference: See also chComm 26 Wis. adm. code.
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SAFETY

101.937 Water and sewer service to manufactured underthis subsection may not exceed $1,000,000 for a related
home communities. (1) RuLes. Thedepartment shall pro seriesof violations occurring within one year tife first violation.
mulgaterules that establish standards for providing water or sewer () Any individual or a directomfficer or agent of a corpora
service by a manufactured home community operator or manufgén who knowingly and willfullyviolates this subchapter in a
turedhome community contractor toneanufactured home cem mannerwhich threatens the healbh safety of a purchaser may be
munity occupantincluding requirements for metering, billing,fined not more than $10,000 or imprisoned for not more than 9
depositing,arranging deferred payment, installing serviefls  monthsor both.
ing or discontinuing service, and resolvidgputes with respect ¢y A person who violates $01.935 a rule promulgated under
to service. Rules promulgated under this subsection shall e”%‘.ré)l.935or an order issued underl€1.935may be required to
thatany chage for water or sewer service is reasonable and fgffeit not less than $10 nor more than $250 for each violation.
unjustly discriminatory that the water or sewservice is reasen gachday of continued violation constitutes a separate violation.

ably adequate, arttiatany practice relating to providing the-ser  pisiory:” 1973 . 16,1977 ¢. 291979 c. 223555210 556 2202 (25) 1983 a.
vice is just and reasonable. 27's5.1375r10 13755 2200 (25) 1989 a. 311995 a. 2%.9126 (19) 1997 a. 283

(2) PERMANENT IMPROVEMENTS. A manufactured home com 1999a. 953 2001 a. 1092005 a. 452007 a. 269121 (6) (a)
munity operator may make a reasonable recowénapital costs 101.95 Manufactured home manufacturers regulated.

L%rv\t);rrsneetcﬁ:rét '{Ep?ﬁ\ﬁﬁéﬁﬁg&mﬁg,ﬁthceoﬁ]rr?]\ﬂﬁ:?n g‘;xﬁﬂg:ﬁ?e department shall by rule prescribe the manner by which a
y p anufactureshall belicensed for the manufacture, distribution

throughongoing rates for waFer or sewe_r SEervice. . or selling of manufactured homes in this state, including fees for
(3) ENFORCEMENT. (@) On its own motion or upon a complaintne licensing of manufacturers.

filed by a manufactured home community occupant, the departyistory: 1973 c. 16; 1983 a. 2%s.1375¢ 2200 (25) 1999 a. 532005 a. 45

mentmay issue an order or commence a civil action against a

manufacturechome community operator or manufactured homgg1.951 Manufactured home dealers regulated. (1) No

community contractor to enforce this section, any rpie®-  personmay engage in the businessefling manufactured homes

mulgatedunder sub(1), or any order issued under this paragrapﬁg a consumer or to the retail market in this state unless first
(b) The department of justice, after consulting with the depalitensedto do so by the department as provided in this section.

ment,or any district attorney may commence an action in circuit (2) (a) Application for a license or a renewal license shall be

courtto enforce this section. madeto the department on forms prescribed and furnished by the
(4) PrRIVATE CAUSEOFACTION. Any person stiéring pecuniary departmentaccompanied by the license fisgjuired under par

lossbecause of a violation of any rule promulgated under(&yb. (bm).

or order issued under suf3) (a) may sue for damages and shall (b) 1. The department shall, by rule, establish the license

recovertwice the amount of any pecuniary loss, together wiseriodunder this section.

costs,and, notwithstanding $814.04 (1), reasonable attorney o5 The department mayromulgate rules establishing a-uni

fees. _ form expiration date for all licenses issued under this section.
(5) PENALTIES. (@) Any person who violates any rule promul  (hm) Fees for licensingf persons under this section shall be

gatedunder sub(1) or any order issued under s(®). (a)shall for es(}ablisheday the department by rule under181.19
feit not less than $25 nor more than $5,000. Each violation an 3) The department shall issue a license only tpeason

eachday of violation con§tltutgs a sepa}ratbnse. whosecharacterfitness and financial abilityn the opinion of the

(b) Any person who intentionally violates any rule promulgepartmentaresuch as to justify the belief that the person can and
gatedunder sub(1) or order issued under syB) (a)shall be fined \yj|| geal withand serve the buying public fairly and honestil
not less than $25 nanore than $5,000 or imprisoned not morenajntaina permanent &iée and place of businéssthis state dur
thanone year in the county jail or both. Each violation and eagi} the license year and will abide by all of the provisions of law
day of violation constitutes a separatéeoise. andlawful orders of the department.

History: 2001 a. 16552541, 3003t0 3007 2005 a. 45 (5) A licensee shall conduct the licensed business centinu

101.94 Manufactured home and mobile home  ©Ouslyduring the license year ,
manufacturers, distributors and  dealers: design and (6) Thedepartment may denguspend or revokelicense on
construction  of manufactured homes and mobile any of the following grounds:

homes. (1) M_obilt_a homes manufactured, distributed, sold or (a) Proof of unfitness.

offeredfor sale in this state shall conform to the code promulgated (b) A material misstatement in the application for the license.
by the American national standards institaied identified as (¢ Filing a materially false or fraudulent income or franchise
ANSI 119.1, including _aI_I revisions thereof irfedt on Augus28, iax return as certified by the department of revenue.

1973, and further revisions adopted by tepartment and the (d) WAllful failure to comply with any provision of thisection

departmentof health services. The department may establi ; -
standardsn addition to those required under ANSI1. This %t? any rule promulgated by the department under this section.

subsectiorapplies to units manufactured or assembled after Janu (€) Willfully defrauding any retaibuyer to the buyes dam
ary 1, 1974, and prior to June 15, 1976. age. _ _ _

(2) No person maynanufacture, assemble, distribute or sell () Willful failure to perform any written agreement with any
a manufactured home unless the manufactured home complfeigil buyer

with 42 USC 54010 5425and applicable regulations. (9) Failure or refusal to furnish and keep in force any bond
(7) The department shall hear and decide petitibreught required. _ _

underthis subchapter in the manner provided undéi04.02 (6) (h) Having made a fraudulent sale, transaction or repossession.

(e)to (i) and(8) for petitions concerning property (i) Fraudulent misrepresentation, circumvention or conceal

(8) (a) Except as provideih par (c), a person who violates ment,through any subterfuge or device, of any of the material par
this subchaptera rule promulgatednder this subchapter or anticularsor the nature thereof required hereurtddse stated or fur
orderissued under this subchapter shall forfeit not more thaishedto the retail buyer
$1,000 for each violation. Each violation of this subchapter (j) Use of fraudulent devices, methods or practices in cennec
constitutesa separate violation with respect to each manufacturéoh with compliance with the statutes with respect torétaking
home or with respect to each failuerefusal to allow or perform of goods under retail installment contracts and the redemption and
anact required by this subchaptexrcept the maximum forfeiture resaleof such goods.
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(k) Having indulged in any unconscionable practice relating (5) The provision ofs.218.0116relating to the denial, suspen
to the business of selling manufactutermes to a consumer orsionand revocation of a motor vehicle salesperstoénseshall
to the retail market. applyto the denial, suspension and revocation of a manufactured
(m) Havingsold a retail installment contract to a sales finand®mesalespersos’license so far as applicable, except that such
company,as definedn s.218.0101 (34) (a)that is not licensed Provision does not apply to the denial, suspension or revocation

underss.218.0101t0 218.0163 of a license under £01.02 (21) (b)
(n) Having violated anjaw relating to the sale, distribution or  (6) The provisions of ss218.01L6 (9) and 218.0152shall
financing of manufactured homes. applyto this section, manufactured home sales practices and the
regulationof manufactured home salespersons, as far as applica

(7) (a) The department of commerce mayithout notice, ble
deny the application for a license within Gfays after receipt History: 1999 . 953, 186 2005 a. 45
thereofby written notice to the applicant, stating the grounds forc es reference: See also ch€omm 9697, and9s, Wis. adm. code.
thedenial. Wthin 30 days after such notictihe applicant may
petitionthe department of administration to conduct a headng101.953 Warranty and disclosure. (1) A one-yeamwrit-
reviewthedenial, and a hearing shall be scheduled with reasasnwarranty is required for every new manufactured home sold,
ablepromptness. Theivision of hearings and appeals shall-coror leased to anotheby a manufactured home manufacturer
duct the hearing. This paragraph does not apply to denialsmefnufacturechome dealer or manufacturedme salesperson in
applicationsfor licenses under 401.02 (21) this state, and for every new manufactured home sold by any per

(b) No license may be suspended or revoked except afte3cwho induces a resident tife state to enter into the transaction
hearingthereon. The department of commerce shall ge by personal solicitation in this statelay mail or telephone solici
licenseeat least 5 days’ notice of the time and platthe hearing. tationdirected to the particular consumer in this state. The war
Theorder suspending or revoking such license shall notfee-ef ranty shall contain all of the following:
tive until after 10 days’ written notice thereof to the licensee, after (a) A statement that the manufactured home meets ttase
suchhearing has been had; excémt the department of cem dardsprescribed by law or administrative rule of tfepartment
merce,when in its opinion the best interedtthe public or the of administration or of the department of commerce that are in
tradedemands it, may suspend a license upon not les2thareffectat the time of the manufacture of the manufactured home.
hours’noticeof hearing and with not less than 24 hours’ notice of (h) A statement that the manufactured home is free from
the suspension of the license. Matters involving suspensions gfectsin materialand workmanship and is reasonably fit for
revocationsorought before the department of commerce sl humanhabitation if it receives reasonable care and maintenance
heardand decided upon by the department of administration. Thedefined by rule of the department.
division of hearings and appeals shadhduct the hearing. This = ¢y 1. A statemerthat the manufactured home manufacturer
paragrapitoes not apply to licenses that are suspended or revokad manufactured home dealer shall take corrective action for

unders.101.02 (21) defectsthat become evident within one year from the delivery date
(c) The department of commerce may inspect the pertinefiidas to whichthe manufactured home owner has given notice

books,records, letters and contracts dicensee. The actual costto the manufacturer or dealer not later than one gedrl0 days

of eachsuch examination shall be paid by such licensee sfierthe delivery date and at the address set forth in the warranty;

examinedwithin 30 days after demand therefor by the deparindthat the manufactured home manufacturer and manufactured

ment,and the department may maintain an action for the recoveérymedealer shall make the appropriatjustments and repairs,

of such costs in any court of competent jurisdiction. within 30 days aftenotification of the defect, at the site of the
(8) Any person whaiolates any provision of this section shalimanufacturechome without chae tothe manufactured home

befined not less than $25 nor more than $100 for edelmad.  owner. If the manufacturetiome dealer makes the adjustment,

History: 1999 a. 953, 185 2003 a. 3212005 a. 45 the manufactured home manufacturer shall fully reimburse the
Cross-reference: See also ch€€omm 9697, and98, Wis. adm. code. dealer.

2. If a repair replacement, substitution or alteration is made
(gnderthe warranty and is discovered, before or after expiration
) L SE - “of the warranty period, a statement that the repajplacement,
turedhomes to a consumer orttw retail market in this state With g, it tionor glt‘()eration hasot restored the manﬁ?g:tured home
out a license therefor from the departmerit.a manufactured 14 the condition in which it was warranted except for reasonable
homedealer acts asmanufactured home salesperson the dealge o and tearsuch failure shall be considered a violation of the
shall secure a manufacturéme salespersanlicense in adéi 4 rantyand the manufactured home shall be restored to the con
tion to the license for engaging as a manufactured home dealgfion in which it was warranted to be at the time of the sale except

(2) (a) Applications for a manufactured home salespessorfor reasonable wear and tearno cost to the purchaser or pe

licenseand renewals thereof shall be made to the departmentgraser'sassignee notwithstandirigat the additional repair may
suchforms as the departmeptescribes and furnishes and shalbccurafter the expiration of the warranty period.
beaccompanied by the license fee required unde(lpa). The (d) A statement that fiuring any period of time after notifica
applicationshall include the applicast'social security numher tjon of a defect themanufactured home is uninhabitable, as
In addition, the application shall require such pertinent 'nfermaefinedby rule of the department, that period of time shalleot

101.952 Manufactured home salespersons regulated.

tion as the department requires. _ _ consideredpart of the one-year warranty period.
(b) 1. The department shall, by rule, establish the license e A Jist of all parts and equipment not covered by
periodunder this section. ranty.

2. The department mgyomulgate rules establishing a-uni  (2) Action by a lesseto enforce the lessesfights under this
form expiration date for all licenses issued under this section.syhchaptershall not be grounds for termination of the rental
(bm) Fees for licensing of manufactured home salespersagreement.

shallbe established by the department by rule unddk19 (3) Thewarranty requiredinder this section shall apply to the
(3) Everylicensee shall carry his or her license when engagethnufacturerof the manufactured home as well as to the
in his or her business and display the same upon request. Mamufacturechome dealer who sells or leases the manufactured
licenseshall name his or her employand, in case of a change hometo the consumeand shall be in addition &y other rights
employerthe manufactured home salesperson shall immediatalydprivileges that the consumeray have under any instrument
mail his or her license to the department, which shall endorse tbataw. The waiver of any remedies under any law and the waiver
changeon the license without chge. exclusion,modification or limitation of any warrantgxpress or
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implied, including the implied warrantpf merchantability and 1. A manufactured home manufacturer who was directly
fithessfor a particulapurpose, is expressly prohibited. Any sucinvolvedin the sale of the particular manufactured home.

waiveris void. 2. A manufactured home salesperson who \asctly
(4) The transfer of a manufactured hofrem one manufac involvedin the sale of the particular manufactured home.
turedhome owner to another during théeetive period of the 3. An installer who was directly involved the sale of the par

warranty does not terminate the warrantgnd subsequent ticular manufactured home.

manufacturechome owners shall be entitled to the full protection (2) MANUFACTURED HOME INSTALLERS. (a) Licenserequired;

of the Yvarrant¥ for thg ?‘uratlon of the lz]lvaarranty Pef'of g;g‘f exceptionsjiability. Except as otherwise provided in this para

0”9'“? ma“; actured home owner had not transfe graph, beginning ‘on January 1, 2007, no person may act as an

mg”“ ;cgg% 0”5‘36'185 installerin this state unless the person is a licensed installer or
istory: 2953 employsone or more licensed installers to generalpervise

101.954 Sale or lease of used manufactured homes. In €achof the persors installations of manufacturdsbmes in this

the sale or lease of any used manufactured home, the sales ini$R€: This requirement does not apply to an individual who
or lease agreement shall contain the point of manufactutesof InStallsa manufactured home on his or her own property for his
used manufactured home, the name of the manufacturer andH@er personal use or to an individual who installs a manufactured
nameand address of the previous owner of the manufactur@@me under the general supervision of a licensed instalker

home. licensedinstaller is liable for all acts and omissions related to the
History: 1999 a. 953. installationof each individual who performs an installation under
S thelicensed installes general supervision.
101.955 Jurisdiction ~and venue over out-of-state (b) License eligibility The department magsue an installer

manufacturers. (1) The importation o manufactured home jicenseonly to an individual to whom all of the following apply:
for sale in this state by an out-of-state manufacturer is considered, The individual is at least 18 years old.

anirrevocable appointment by that manufacturer of the depart > The indivi ; . . .
mentof financial institutions to be that manufactusetrue and . _2-_1he individual files with the department a license applica
lawful attorney upon whom may be served all legal processed ! O @ form prescribed by the department.

anyaction or proceeding against such manufactanising out of 3. The individual completes, to the satisfactadithe depart

the importation of such manufactured home into this state. ~Ment,an examination approved by the department that tests the

(2) The department of financial institutions upon whom- pr(ﬁﬁ'"\‘j‘vl ngcesfst%rylt(\?v propﬁrlyb;nsttalrln T]a?uf?crtuczeﬁ nl"]]oniqnest ﬁmd
cessesand notices may be servadder this section shall, uponNOWl€dgeor the laws applicable to manutactured home installa

beingserved with such process or notice, mail a copy by registered™ o . o
mail to the out-of-state manufacturer at the nonresident address4- The individual has ndteenfound responsible in any judi
givenin the papers so served. The original shall be returned wii! or administrative forum for any violation of this sectttur-
propercertificate of service attached for filing in court as proof dfid the 2 years before the date on which the individualense
service. The service fee shale $4 for each defendant so servedPplicationis submitted.
The department of financial institutions shall keep a record of all 5. The individual has not been found responsible in any judi
suchprocesses and notices, which record shall shevday and cial or administrative forum during the 2 years before the date on
hour of service. which the individual$ license application is submitted for any
History: 1999 a. 953. failure to perform an installation of a manufactured home as
o . requiredunder contract or fadefrauding any person with regard
101.957 Nonjudlual resolution of manufactured hous - __to the provision of installation services.
ing industry disputes.  Thedepartment, by rule, shall establish g "¢ jndividual meetthe standards of financial responsi
analternative dispute resolution program for the timely resolutlcm”t

of any dispute that concerns a defect manufactured home, or y established by rule of the department.
in the installation of a manufactured home, reported to the elep?rth(br) Examination waiverThe department shall, by rule, estab
iIsh a procedure under which it may waive the examination

mentwithin one year of the date on whittte manufactured home : und by 3. for individuals that d trate suf
wasinstalled and that occurs between parties, each of which iE€guirementnder par(b) 3. for individuals that demonstrate su
icient experience installing manufactured homiesluding

manufactureof manufactured homesyanufactured home sales "' Pl ILE ] c
person,manufactured home dealer installer The rules may activeparticipation in the installation of at least 10 manufactured
! homes. This paragraph does not apply after June 1, 2007.

requirethe parties to submit to an alternative dispesolution .
programbefore bringing an action in another forum. This section (C) License term and feeThe department, by rule shall estab
does not déct the r|ghts of any consumer to commeagaction ||Sh the term Of InStallel’S’ I|Censes and the Cond|t|0ns Under Wh|Ch

or the rights of any person to commence an acigainst a con the department may revoke or suspend installers’ licenses. The

sumer. departmentshall establish an initial installerlicense fee and
History: 2005 a. 45 licenserenewal fee by rule under®11.19
History: 2005 a. 45
101.96 Manufactured home installation regu|ated_ Cross—-reference: See also £omm 5.327and chComm 20 Wis. adm. code.

(1) INSTALLATION STANDARDS. (&) Promulgation of standals.

Thedepartment shall, by rule, establish installation standards
the safe installation of manufactured homesiis state. In pro 1©101.955 orany rule promulgated under $81.953(0101.955

mulgatingrules under this paragraph, the department shail cdﬁay be fined not more than $1,000 or imprisoned for not more
sider the recommendationsf the manufactured housing coddn@né months or both.
councilunder s101.933 (1p) Any person who violates 401.960r any rule promul

(b) Enforcement of standds. The department shall, by ru|e,gated undethatsection may be required to forfeit not less than
establisha method for ensuring compliance with the rules promuf22Nor more than $500 for each violation. Each day of continued
gatedunder par(a). Thedepartment shall require inspections ofiolation constitutes a separate violation.
manufacturechome installations by 3rd—party inspectors licensed (1t) Uponrequest of the department, the attorney general may
by the department. The departmshall, by rule, establish crite commencean action ire court of competent jurisdiction to enjoin
ria for the licensure of 3rd—party inspectors tinatude a require anyinstaller from installing a manufactured home in violation of
mentthat an individual may not serve as a 3rd—party inspectossifl01.96 (2)
theindividual is, is employed byr is an independent contractor (2) In any court action brought by the department for viola
of any of the following: tions of this subchaptethe department may recover all costs of

i01.965 Penalties. (1) Any person who violates s01.953
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testingand investigation, in addition to costs otherwise recover (10) Establisha program of quality control training for all
able,if it prevails in the action. inspectorswho inspect multifamily dwellings focompliance

(3) Nothingin thissubchapter prohibits the bringing of a civiwith this subchapter

actionagainst a manufacturé®me manufacturemanufactured (11) Contractwith the legislative audit bureau to make peri

homedealer or manufactured home salesperson taggrieved odic performance audits of any divisiofithe department that is

consumer.If judgment is rendered for the consumer based on egsponsibldor inspections of multifamily dwellings.

act or omission by the manufactured home manufacturerHistory: 1991 a. 2691995 a. 27

manufacturechome dealer omanufactured home salesperson,

that constituted a violation of this subchaptiére plaintif shall 101.974 Department powers. The department may:

recoveractual and proper attorney fees in addition to costs-other (1) Hold hearings omny matter relating to this subchapter and

wise recoverable. issuesubpoenas to compel the attendance of witnesses and the
History: 1999 a. 953, 185 2005 a. 45 productionof evidence at such hearings.
(2) Promulgatehe rules under this subchapter after consulta
tion with the multifamily dwelling code council.
(3) Providefor or engage in the testing, approval and certifica
tion of materials, methods and equipment of construction.
(4) Promulgaterules prescribing procedures for approving

o _ new building materials, methods and equipment.

101.971 Definitions. In this subchapter: (5) Studythe administration of the rules promulgated under
(1) “Dwelling unit” has the meaning given in 801.61 (1)  this subchapter and other laws related to the construction of multi
(2) “Multifamily dwelling” means an apartment building,family dwelling units to determine their impact on the cost of

rowhouse, town house, condominium, anodular home, as building construction and their fefctiveness in ensuring the

definedin 5.101.71 (6) that does not exceed 60 feet in height health,safety and welfare of the occupants.

6 stories and that consists of 3 or more attached dwellingthgits History: 1991 a. 269

initial construction of which is begun on or after January 1, 1993§ross—mference28ee also ch€omm 6061, 62, 63, 64, and65, Wis. adm. code.

Cl\éluSIt(l)famlly dwelling” does not include #acility licensed under 101.975 Local government authority . (1) A political sub

division may regulate the construction and installation of-win
&ows and doorsin multifamily dwellings if the regulation is
relatedto preventing illegal entry

(2) A political subdivision shall use tistandard building per

SUBCHAPTERVI

MULTIFAMIL Y DWELLING CODE

(3) “Owner” means a person having a legal or equitable-int
estin a multifamily dwelling.

(4) “Political subdivision” means a countyity, village or

to:xgtbry- 1091 . 2692007 &, 1 mit format prescribed and furnished by the department under s.
Cross—.reference.: See also cHQbmm 6061, 62, 63,64, and65, Wis. adm. code. #0616?73(4) and file a copy of each permit issued with the depart
101.972 Multifamily dwelling code council duties. ~ The (3) (a) Inthis subsection, “preexisting stricter sprinkler ordi

multifamily dwelling code council shall review the rules for mulnance” means an ordinance that fulfills all of the following
tifamily dwelling construction and recommend a uniform raultfrequirements:

family dwelling code for promulgation by the department. The 1. Theordinance requires an automatic sprinkler system in
councilshall consider and make recommendations to the depanultifamily dwellings containing20 or less attached dwelling
mentpertaining to rules and any other matters related to this sulits.

chapter. The council shall identificonsider and make recommen 2. The ordinance was in fett on January 1, 1992nd
dationsto the department regarding variances in the rules f@&mainsin effect on May 1, 1992.

differentclimate and soil conditions and the variable conditions 3 The ordinance does not conform to this subchapter and s.

createcby building and population densities. 101.02(7m) or is contrary to an order of the department under
History: 1991 a. 269 subchl.

101.973 Department duties. The department shall: 4. The ordinance is more stringent than the corresponding

(1) Promulgataules thaestablish standards for the construcprOViSion of this subchapter or $01.020r the contrary provision
0

tion of multifamily dwellings and their components. f ?t?) c:;ie;;;:tit:ael gsggir\firziirr;t#;: zrpsr:giiz.ting stricter sprinkler
ché%)te?lenma”y review the rules promulgatadder this sub ordinancethat ordinance remains infe€t, except that the politi

) . . cal subdivision may amend the ordinartoeconform to this sub
(3) Issueany speciabrder that it considers necessary to seCUpapterand s.101.02 (7m)and to be not contrary to an order of
compliancewith this subchapter the department under subdh.
(4) Prescribeand furnish to political subdivisions a standard History: 1991 a. 2691995 a. 27
building permit format for all multifamily dwellings subject to

this subchapter 101.976 Fire chief and inspector powers and duties. _
(5) Collectand publistthe data secured from the buiIding-perTh_'S sub(_:hapter does not restrict the duties and powers of fire
mits. chiefsor inspectors under $01.14 (2)

(6) Hearunder s101.02 (6) (eJo (i) and(8) petitions regard History: 1991 a. 269

ing the rules promulgated and special orders issued under this sy 977 Compliance. (1) Except as provided in suf2), a

chapter. . person who constructs a multifamily dwelling shall use building
(7) Establishby rule aschedule of fees didfient to defray the materials,methods, and equipment that are in conformance with

costsincurred by the department under this subchapter the standards prescribed undet®1.973 (1)
~ (8) Depositthe moneys received from the feemler sub(7) (2) (a) No person may use inraultifamily dwelling load—
in the appropriation under 80.143 (3) (j) bearingdimension lumbethat has not been tested and approved

(9) Incorporateby reference in the rules promulgated unddor conformance as required by the departnuafeess the lumber
this subchapter all rules promulgated under subttat apply to is approved for use as provided under @rand if one of théol-
multifamily dwellings. lowing applies:
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1. The lumber has been milled at the request of the person(f) “Escalator” means a power—driven, moving stairuagd
owningthe lumber fouse in the construction of the multifamilyfor raising and lowering people.

dwelling, a dwelling unit of which will be inhabited by that per  (g) “Material hoist’ means a hoist, other than a personnel hoist,
son. thatis used to raise or lower materials during constructionalter
2. The person millinghe lumber sells the lumber directly toation, or demolition of a building or structure.

a personwho will inhabit the dwelling unit in the multifamily () “personnel hoist” means a hoist thsinstalled inside or
dwelling, or to a person acting on his or her behalf and for whogitsidea building orstructure during the construction, alteration,
abuilding permit has been issued for the multifamily dwelling.or gemolition of the building or structure and thatised to raise

(b) Thelumber shall be milled so that it meets or exceeds thadlower workers, other personnel, and materials which the hoist
requirements of the standards prescribed 19$.973 The per s designed to carry

sonmilling the lumber shall provideo the person receiving the 2y The department shall promulgate rules establishing addi
lumbera written certification that the lumber meetseaceeds  {jon4] definitions to the extent the department deems necessary for
theserequirements. The department shall design pmdide  the proper administration and enforcement of this subchapter
formsfor this purpose. . . o The department, by rule, may modify definitions established
(bn) A person may not providewritten certification under undersub.(1). To the extent practicable, the department shall
par.(b) unless the person has been issued a certificate of accefisurethat any definitions or modifications promulgateater
plishmentevidencing certification or recertification undeére  this subsection are consistent with national, industry-wide safety
lumbergrading training program under36.25 (48)and the per  standardgoverning matters regulated by this subchapter
sonhas received the certificate within the 5 years before providingiistory: 2005 a. 456
the written certification. The person shall attach to the written cer
tification a copy of his or her certificate of accomplishment.  101.982 Conveyance safety code. The departmerghall
(c) Upon receipt of a copy of the certification required undg@romulgaterules establishing standards for the safe installation
par.(b), an inspector who inspects multifamily dwellings for eomandoperation of conveyances. In promulgating rules under this
pliancewith this subchapter may either authorize the use of thectionthe department shall consider the recommendations of the
lumber,reject the use of the lumber authorize its use subjaot conveyancesafety code councilnder s101.986 The rules shall
more restrictive construction requirements, includireguire  be consistent, to thextent practicable, with national, industry—
mentsas to size, spacing, length of spans, and design. wide safety standards applicable to conveyances. The rules shall
History: 1991 a. 2692007 a. 2082009 a. 180 require anytesting of conveyances or related equipment required
under the rules to be performed by an elevator mechanic licensed
101.978 Penalties. Any person who violates this subchapteanders. 101.985(2). The rules shall require any person who
or any rules promulgated undthis subchapter shall forfeit notinstalls a new conveyance ftgive the owner of the building in
lessthan $25nor more than $500 for eachfaise. Each day of which the conveyance is installed, before the conveyance is
continuedviolation constitutes a separatéeofse. placedin operation, a written certification indicating ththie
History: 1991 a. 269 installationcomplies with the rules promulgated under this sec
tion. The rules shalhclude an enforcement procedure and a pro
cedurepursuant to which the department may grant a variance
SUBCHAPTERVII from the rules if the variance would not jeopardize public safety
History: 2005 a. 456
ELEVATORS, ESCALAORS, ) )
AND OTHER CONVEVYXANCES 101.983 Conveyance permits required. (1) Con-
STRUCTION,INSTALLATION, AND ALTERATION. (&) Permit required.
N I No person may construct, install, or akketonveyance in this state
101.981 Definitions; modification by rule. (1) Exceptas plessan elevator contractor licensed by the department under s.

providedin sub.(2), in this subchapter: - 101.985(1) has received permit for the construction, installa
(a) “Amusement or thrill ride” has the meanigigen s101.19  tjon, or alteration from the department.
(3) (b). (b) Application. A person applying for a permit under yaj

(b) “Belt manlift’ means a power-driven, loopegelt shallinclude, along with the application, copies of specifications
equippedwith steps or platforms and a hand hfiddthe trans  andaccurately scaled and fully dimensioned plans showing the
portationof people from one floor of a building or structure t@gcation of the construction, installation, aiteration in relation
another. to the plans and elevation of the building; the location of the-appli

(c) “Conveyance” means an elevatan escalatora dumb  cable machinery room, if anyand the equipment to be con
waiter, a belt manlift, a moving walkwag platform lift, a persen structed,installed,or altered; and all structural supporting mem
nel hoist, a materiaghoist and a stairway chair lift, and any othebers relevant tothe construction, installation, or alteration,
similar device, such as an automated people masged to ele includingfoundations. The specifications and plans shadlifie
vate or move people or things, as provided in the rules of tlently complete to illustrate all details of design and construction,
department.“Conveyance” does not include a grain elevator a skistallation,or alteration. The application shall specify all materi

lift or towing device, or an amusement or thrill ride. alsto be used and all loads to be supported or conveyeée.
(d) “Dumbwaiter” means a hoisting and lowering mechanisgiepartmenmay authorize a person to incluthe application and
thatsatisfies all of the following conditions: otherinformation required under this paragraph with any submis

1. Is equipped with a compartment that moves in guides irsion required under s101.12 (1)to avoid duplicative filing of
substantiallyvertical direction and has a floor area of not moréformation.

than9 square feet. (c) Revocation.The department may revoke a permit issued
2. Has a maximum lifting and lowering capacity of not morénderthis subsection if the department finds any offtitiewing:
than500 pounds. 1. That information submitted under pév) by the person
3. Is used exclusively for carrying materials obtainingthe permit contains false statementsrsrepresenta

(€) “Elevator” means #oisting or lowering machine, otherions of material fact. _ _
thana dumbwaiterequipped with a compartment or platform that 2. That the permit was issued in error
movesin guides and serves 2 or more floors or landings of a-build 3. That the work performed under the permit is not consistent
ing or structure. with information submitted under péb) by the person obtaining
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the permit or is in violation of this subchapter or rules promulgated (c) Exceptions.1. Paragrapfe) does not apply to andivid-
underthis subchapter ualwho removes or dismantles a conveyanceithdéstroyed as

(d) Expiration. A permit issued under this subsection expiregresult of a complete demolition of a building or where the hoist
underany of the following circumstances: way or wellway is demolished back to the bas!c support structure

1. If the work authorized under the permit is not commencégchthat the hoistway or wellway is inaccessible. _
within 6 months after the date on which the peimissued, or 2. Paragrapha) and(b) do not apply to any of the following:
within a shorteperiod of time as specified by the department at a. An individual who is enrolled in and performing tasks that
thetime the permit is issued. arewithin the scope of an elevator mechamapprenticeship pro

2. If the work authorized under the permit is suspended @f@mthat is approved by the U.S. department of laivdoy the
abandonedor 60 consecutive days at any time following the conglepartmenbf workforce development.
mencement of the work, or for a shorter period of tisgpecified b. An individual performing tasks under the direct supervi
by the department at the time the permit is issued. sion of and as a helper to an individual licensed aglawator

(2) OPERATION. (a) Permit required. No person may allow a mechaniaunder s101.985 (2)
conveyanceto be operated on property owned by tierson ¢. An individual who performs work described under. far
unlessthe person has received a peroitthe operation from the or (b) during the 5-day period preceding the date on which the
department. The department may not issue a permit requiréddividual is issued an emgency elevator mechansclicense
underthis paragraph until all inspections required under(par unders.101.985 (2) (c)
arecompleted. (3) ELevaTOR INSPECTOR. NoO individual may perform an ele

(b) Application. For a newly installed conveyance, the elevavatorinspection in this statenless the individual is licensed as an
tor contractor that contracted to perform the installation shalevator inspector under®1.985 (3)and holds a certification as
applyfor the initial permit required under péa) on behalf of the anelevator inspector issued by a person approved by the Ameri
owner of the building in which the conveyance is locateccanSociety of Mechanical Engineers.
Applicationsfor renewal of the permit shall be made by the owner History: 2005 a. 456

(c) Inspections.The department may not issue or renew a p(i(lr01.985 Licensing  qualifications and procedure.

1) ELEVATOR CONTRACTOR. Except as otherwiggrovided in this
subsectionthe department shall issue an elevator contractor
jcenseto each person who demonstrates to the satisfaction of the

gatedunder this subchaptetipon request of the owner of a-pri epartmentthat the person is adequately qualified and able to

vateresidence containing a newly installed platform lift, stairwagng‘r’lgenI business asl an elevator cont:_actﬁne department m?]y
chairlift, or residential lift or of the newawner of a private resi : ulr_nmarl 3é|ssue an leevator contracts |cegse tk? al persorfl w oh
dencecontaining a previously installeglatform lift, stairway Is licensed as an elevator contractor under the laws of another

%tate,if, in the opinion of the department, that ssitegulation of

mit under this subsection unlethe department has received a
inspectionreport for the conveyance issueddryelevator inspec

tor licensed under 4.01.985 (3)indicating that the conveyance
complieswith this subchapter and any applicable rules prem

chairlift, or residential lift, the department shall inspect the lift 0 h ! .
P ; - . ._elevatorcontractors is substantially the same as this stdtgery
equipmentior compliance with this subchapter and any applic ersonwho applies for a license under this subsection shall pro

mg critéle:rtpnr]%rgtu(lj%agse?] gtngfé%h'fti%bgm; (Ienrsepelﬁtrlgrrr]n :r)(t vide thedepartment with a certificate of insurance issued by one
P P q or more insurers authorized to do business in this state, indicating

to ensure that the d_epartment recelvefnapection report frc_Jm thatthe person is insured in the amount of at least $1,000,000 per
alicensed elevator inspectotJpon performing this 'nSpeCt'On‘occurrencebecause of bodilv iniury to or deatif others. is
the department shall give the owner notice of relecantveyance . din th fatl Yy $}5036 000 'b
safetyrequirements and shall instruct the owner as to the pro suredin the amount of at least ’ per occurrence because
damage to the property of others, and is insured to the extent
equiredunder ch102 A person who is issued a license under this
subsectiorshall notify the department in writing of any material
changein these insurance coverages at least 10 days before the
changetakes dect.
(2) ELevaTOR MECHANIC. (@) General licensing.Except as
rovidedin pars(am)to(d), the department shall issue&lavator
echanic’slicense to each individual who satisfactorily com

durefor obtaining periodiénspections and renewing the permi
underwhich the lift or equipment is operated.

(d) Term and postingaquirements.A permit issued under this
subsectiorhas a term of one yeaxcept that a permit applicable
to aplatform lift, stairway chair lift, or residential lift in a private
residencas valid until ownership of the private residence is tran
ferred,at which timethe new owner shall apply for renewal of th

permitunder par(b). The owner of the building or resideroe -, ) . .
which a conveyance is located shall display the permit under p%lftes an elevator mechani’apprenticeship program that is

; : . provedby the U.S. departmenf labor or by the department of

é?pigglﬂ,fgmetﬁg :r:]aecﬁ?nn;iy%%cnion or in the conveyanok orworkforcedevelopment or who satisfies all of the following:

History: 2005 a. 456 2. During the 3 years preceding the date of application, was

continuouslyemployed in a position requiring the individual to

101.984 Licenses and supervision required. (1) ELe- performwork that isat a journeyman level and that is relevant to
VATOR CONTRACTOR. NO person may engage in the business tffie erection, construction, alteration, replacement, maintenance,
constructing,installing, altering, servicingieplacing, or main repair,removal, or dismantling of conveyances, as verified by the
taining conveyances in this state unless the person is licensedhasvidual’'s employers.
anelevator contractor under 5)1.985 (1) 3. Satisfactorily completes a written examination adrminis

(2) ELevaTOR MECHANIC. (a) Generally. Except as provided tered by the department covering the provisions of this- sub
in pat (c), noindividual may erect, construct, alteeplace, main chapter,and rules promulgatednder this subchaptethat are
tain, repair remove, or dismantlany conveyance in this staterelevantto the license applied for or satisfactorily completes
unlessthe individual is licensed as an elevator mechanic undeetevatormechanics examinatiorapproved by the department and
101.985(2) or is under the direct supervision of a person licensadministerecdby a nationally recognized training program estab
asan elevator contractor underl€1.985 (1) lishedby the elevator industry

(b) Electrical construction.Except as provided in p4c), no (am) Requiements for individuals with pricexperience.The
individual maywire any conveyance in this state from the mairdepartmenshall promulgate rules that establish requirements for
line feeder terminals on theontroller unless the individual is issuingan elevator mechanglicenseto an individual who has
licensedas arelevator mechanic under101.985 (2)or is under performedwork described under $01.984 (2) (apr (b) within
thedirect supervision of a person licensed as an elevator contithe scopeof his or her employment before June 1, 2007, but who
tor under s101.985 (1) doesnot satisfy the requirements under.fa) to be issued
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license. The rules may contain a deadline before which an indil) (k). Except as provided under s@®) (c) and(d), the term of
vidual must apply for a license issued under this paragraph. eachlicense is 2 years.

(b) Licensing out-of-state mechanicsThe requirements  (b) Renewal and continuing educatiob. Except as otherwise
underpar (a) do not apply to an individual who is licensed as aprovidedin this subdivision, an applicafdr renewal of a license
elevatormechanic under the laws of another state, if, in the-opiandersub.(1), (2) (a)or(b), or(3) shall provide to the department
ion of thedepartment, that staseregulation of elevator mechan a certificate indicating that, during the one—year period before the
ics is substantially the same as this s&@atélhe department may dateon which the applicarglicense expires, the applicant has sat
summarilyissue an elevator mechasidicense tesuch an indi  isfactorily met with the education requirements established by
vidual. rule under subd2. If the applicant is not an individual, tkertifi-

(C) Emegency |icensing.|f the governor declares that a S’[a’[eatesha” |ndlcate that the education requirements \Sl&tiefactg )
of emepgency exists in this state unde3&3.10and the depa.rt rIIy met by an |ﬂd|VlduaI Who, as of the date of the appllcatlon, IS
ment determines that the number of individuals in the state widagent of the applicant.
hold elevator mechanis’licenses issued by the department under 2. The department shgtromulgate rules that establish the
this section on the date of the declaratiomisuficient to cope educationrequirements for purposes of suthd.The rules shall
with the emegency the department shall summarily issaie includeall of the following:
emergencyelevator mechanig’license to any individual whis a. Standards for certification of specific programs.

certified by an elevator contractor licensed under suischapter b. The number of hours of education required on an annual
asadequately qualified and able to perform the vadrén elevator p4;

mechanicwithout directand immediate supervision, who the ICS' Criteria for receiving a waiver from the department of the
departmentetermines is so qualified and able, and who appliea - . 9 p

for an emagency elevator mechaniclicense on a form pre educatiorrequirements.

scribedby the department. An individual certified by a contractor (6) REVOCATION AND SUSPENsION. The department may
underthis paragraph may perforwork as an elevator mechanicr€vokeor suspend a license issued under s(isio (3) if the

for up to a total ob days preceding the date the individual is issuél¢partmentinds any of the following:

thelicense. An emgency elevatomechanics license has aterm (&) That the licensee made a false statement of materiéh fact
of 30 days and malye renewed by the department in the case afapplication submitted to the department.

a continuing emegency The department shall specify on an (b) That the license was obtained by fraud, misrepresentation,
emergencyelevator mechanig’license the geographic area iror bribery

which the licensee may provide services under the license. Thec) Thatthe licensee failed to notify the department and the

requirementsunder par(a) do not apply to an individual who gyyner or lessee of a conveyance that the conveyance failed to

appliesfor an emegency elevator mechansclicense. meetany of the requirements of this subchapter or of the rules pro
(d) Temporary licensing.If there are no elevator mechanicsnulgatedunder this subchapter

licensedunder this subchapter available to provide services con () That the licensee violated this subchapter or any rule pro

tractedfor by an elevator contractor licensed under this- sufygatedunder this subchapter

chapter,the elevator contractor may notify the departrmemd

requesthe issuance of a temporary elevator mechaficgnse to

anyindividualwho is certified by the elevator contractor as-ad

(7) AprpLicaTION. (a) Each application for a license under
%ubs.(l), (2) (a) or(3) shall be made on a form prescribed by the

quately qualified and abldo perform the work of an elevator! epartmentand eactapplication shall contain at least the follow

mechanicwithout direct and immediate supervision and whi'9 information: . . L . 3
appliesfor a temporary elevator mechasititense on a form pre 1. If the applicant is an individual, the applicantame and
scribedby the department. A temporary elevator mechanidesidential address.
licensehas a term 080 days and may be renewed by the depart 2. If the applicant is a sole proprietorship, the applisant’
mentin the case of a continuing shortagfelicensed elevator nameand residential and business addresses.
mechanics.The department shall specify on a temporary elevator 3. If the applicant is gartnership, the name and business
mechanic'sicense the elevator contractor in whose employ thgidresf the partnership and the names and residetiddesses
licenseemust remain to provide services under the temporary et each partner
vatormechanics license. The requirements under (&grdo not 4. If the applicant is @orporation, the name and principal
apply to an individual who applies for a temporary elevatq§ysinessaddress of the corporation and the name and address of
mechanic'dicense. _ the corporatiors registered agent for service of process.

(3) ELEVATORINSPECTOR. The department shadisue an eleva 5. If the applicant is a limited liability compartjie name and
tor inspector license to each individual wemonstrates to the principal business address of the limited liability company and the
satisfactionof the department that the individual is adequatelyymeand address of the limited liability compasyegistered
qualified and able to provide elevator inspection services. TB@entfor service of process.
departmenshall promulgate rules that establish the qualifications’ ¢ +he number of years the applicant has performed work or
requiredtfor issuance of an elevator inspector license. engagedn the business to be authorized under the license.

(‘Il') ({'.R'Mf'NAL I.BACKGROUdND CHECK'Z Upon ée(:tﬁlptd of atn 7. If the application is for an elevator contratsdicense, the
applicationfor a license under sufl), (2) (a), or (3), the depart 1, imatenumber of individuals, if anythe applicant will
ment,with the assistance of the department of justice, shall ¢ ployupon licensure

ducta background investigation tie applicant to determine if S .
g 9 PP 8. If the application is for an elevator contratddicense, a

theinformation provided by thapplicant under sul§7) (a) 10.s certificationthat all work described in 201.984 (2) (apnd(b)

trueand if the applicant has any arrests or convictions tending{ h il , der the li ilb
indicatethatthe applicant is not adequately qualified and able {gatthe person will contract to perform under the license will be
performed by elevator mechanics licensed under(&)b.

provide services authorized under the license applied for ) ) X ) )

(5) ISSUANCE, TERM, RENEWAL, AND CONTINUING EDUCATION. 9. Satisfactory evidence that the applicant jsupon licer
(a) Issuance anderm. Except as provided underl91.02 (20) sure,will be msu_re_d to the extent requweql undgr gﬂlbor(3).
(b) and(21) (b) the departmerghall issue a license to any appli ~ 10. A description of each of the applicantriminalarrests
cantwho satisfies the applicable requirements of s(ijgo (3) andconvictions, if any
andanyrules promulgated under sulik) to(3) and who pays any  (b) Each application for a license undeib.(2) (am)shall be
applicablefee required byule of the department underl€1.19 madeon a formprescribed by the department, and each applica
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tion shall contain the relevant information necessary to issue gallbe signed by the person filing the notid¢¢pon request of the
license, as determined by the department. personfiling the notice, the department shall keep the pesson’
History: 2005 a. 4562007 a. 2096; 2009 a. 42 name confidential and shall withhold the name from public

inspectionunder s19.35 (1) except that thdepartment may dis
closethe name to a law enforcementicdr for official purposes.
If the department determines that there are reasonable grounds to
evethatthe alleged violation or dangerous condition exists,
department shall investigate to determine if the alleged-viola
n or dangerous condition exists. If the department determines
: . - . thatthere are no such reasonable grounds, the department shall

chapter,the granting of varianceadministrative appeal proce notify the person filing the notice
dures,fees, and any other matter under this subchapter P g ' .

History: 2005 a. 456 (2) ORDERSOF THE DEPARTMENT. The department magsue

ordersto enforce this subchapter and rules promulgated tinider

101.988 Enforcement and penalties. (1) INVESTIGA- subchapter.
TIoNs. (a) Initiated by departmentThe department may perform  (3) PenaLTiES. Any person who violates this subchapter or
investigationsto aidin the enforcement of this subchapter angjles promulgated undethis subchapter may be fined not more
rulespromulgated under this subchapter than $1,500 or imprisoned for not more than 30 days or both,

(b) Initiated by public. Any person may file a written notice exceptthat, notwithstanding 39.61 (1) the owner of a private
with the department, requesting the department to investgateresidencen which a conveyance is located may not be fined or
allegedviolation of this subchapter or rules promulgated undegquiredto pay a forfeiture to this state as a result of any violation
this subchapter or a dangerous condition involving a conveyanggolving that conveyance.
The notice shall set forth the specific groundstfar request and  History: 2005 a. 456

101.986 Conveyance safety code council duties.  The
conveyancesafety code council shall review this subchaptet
rules promulgated under this subchapter and recommsiadea beli
wide conveyance safety code for promulgation by the depar‘[me(p?e
The council shall consider and make recommendations to tlag
departmenipertaining to rules fothe enforcement of this sub
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